
AGENDA

REGULAR MEETING OF THE CITY COUNCIL OF THE CITY OF COTTONWOOD, ARIZONA,
TO BE HELD SEPTEMBER 6, 2016, AT 6:00 PM., AT THE COUNCIL CHAMBERS BUILDING,

826 NORTH MAIN STREET, COTTONWOOD, ARIZONA.

I. CALL TO ORDER

II. ROLL CALL

III. PLEDGE OF ALLEGIANCE

IV. BRIEF SUMMARY OF CURRENT EVENTS BY MAYOR, CITY COUNCIL AND/OR
CITY MANAGER -- THE PUBLIC BODY DOES NOT PROPOSE, DISCUSS,
DELIBERATE OR TAKE LEGAL ACTION ON ANY MATTER BROUGHT UP DURING
THIS SUMMARY UNLESS THE SPECIFIC MATTER IS PROPERLY NOTICED FOR
LEGAL ACTION.

V. PROCLAMATIONS

PROCLAIMING THE MONTH OF SEPTEMBER AS GRANDFAMILY/KINSHIP
CARE MONTH.
PROCLAIMING AUGUST 21-27, 2016, AS NATIONAL EMPLOYER SUPPORT
OF THE GUARD AND RESERVE WEEK.
DECLARING SEPTEMBER 24, 2016, AS "VERDE RIVER DAY."

VI. PRESENTATIONS

PRESENTATION OF A PLAQUE OF APPRECIATION TO RETIRING REPORTER,
JON HUTCHINSON.
UPDATE FROM THE BOARD MEMBERS REGARDING THE VERDE VALLEY TEEN
CENTER.

VII. CALL TO THE PUBLIC--This portion of the agenda is set aside for the public to
address the Council regarding an item that is not listed on the agenda for
discussion. However, the Council cannot engage in discussion regarding any item
that is not officially listed on the agenda for discussion and/or action (A.R.S. §38-
431.02(H).) Comments are limited to a 5 minute time period.

VIII. APPROVAL OF MINUTES

REGULAR MEETING OF JULY 19, 2016.

Comments regarding items listed on the agenda are limited to a 5 minute
time period per speaker.

IX. CONSENT AGENDA--The following items are considered to be routine and non-
controversial by the Council and will be approved by one motion. There will be no
separate discussion of these items unless a Council Member or a citizen so
requests, in which case the item will be removed from the Consent Agenda and
considered in its normal sequence on the Agenda.



1. COOPERATIVE PURCHASING AGREEMENT WITH THE CITY OF
GOODYEAR & HD WATERWORKS GROUP, FOR THE PURCHASE
OF WATER METERS AND RELATED EQUIPMENT.

2. RENEWAL OF INTERGOVERNMENTAL AGREEMENT WITH MINGUS
UNION HIGH SCHOOL DISTRICT FOR USE OF THE CITY'S
OUTDOOR POOL FOR THE 2016 COMPETITIVE SWIM SEASON.

3. PURCHASE OF FIVE FLEET VEHICLES THROUGH THE STATE OF
ARIZONA CONTRACT #ADSP012-016667, THROUGH THE STATE
OF ARIZONA COOPERATIVE PURCHASING GROUP.

4. AGREEMENT WITH THE STATE OF ARIZONA DEPARTMENT OF
EMERGENCY AND MILITARY AFFAIRS, DIVISION OF EMERGENCY
MANAGEMENT, FOR FISCAL YEAR 2016 HAZARD MITIGATION
FUNDS FOR IMPROVEMENTS TO RAILROAD WASH IN THE
VICINITY OF THE COTTONWOOD VILLAGE ASSISTED LIVING
FACILITY LOCATED ON MINGUS AVENUE.

5. RESOLUTION NUMBER 2851--APPROVING AN
INTERGOVERNMENTAL AGREEMENT WITH THE YAVAPAI COUNTY
FLOOD CONTROL DISTRICT,  FOR FINANCIAL CONTRIBUTION TO
THE CITY FOR FUNDING TO COMPLETE THE CITY-WIDE
DRAINAGE STUDY AND MASTER PLAN.

6. RESOLUTION NUMBER 2853, APPROVING THE ABANDONMENT OF
A PORTION OF CITY RIGHT-OF-WAY; AND ACCEPTANCE OF A
RELATED PUBLIC UTILITY EASEMENT.

7. AGREEMENT WITH THE U.S. GEOLOGICAL SURVEY FOR JOINT
FUNDING FOR THE COSTS OF HYDROLOGIC DATA COLLECTION
IN THE MIDDLE VERDE RIVER WATERSHED FOR FEDERAL
FISCAL YEAR 2016.

8. APPLICATION FOR EXTENSION OF PREMISES/PATIO PERMIT
SUBMITTED BY BRIAN WEBB, LICENSEE FOR THE STATE BAR
LOCATED AT 1048 NORTH MAIN STREET, FOR THE THUNDER
VALLEY RALLY EVENT SCHEDULED FOR SEPTEMBER 16 & 17,
2016.

X. NEW BUSINESS—The following items are for Council discussion, consideration,
and possible legal action.

1. RESOLUTION NUMBERS 2843, 2844, 2845, AND 2846--APPOINTING
MEMBERS TO THE LIBRARY ADVISORY BOARD.

2. APPROVAL OF A GUARANTEED MAXIMUM PRICE PROPOSAL AND
DESIGN/BUILD AGREEMENT WITH SCHOFIELD CIVIL
CONSTRUCTION FOR THE INSTALLATION OF A UV DISINFECTION
SYSTEM FOR THE WASTEWATER TREATMENT PLANT LOCATED
ON MINGUS AVENUE.

3. RATIFICATION OF CANCELLATION OF IFB 2016-PW-10;
ACCEPTANCE OF APPARENT LOW BID IN IFB 2017-PW-01 FROM
CST STORAGE, INC., AND APPROVAL OF CONTRACT FOR THE
FABRICATION AND INSTALLATION OF A BOLTED STEEL
RECLAIMED WATER STORAGE TANK FOR THE RIVERFRONT



WATER RECLAMATION FACILITY FOR THE CONTRACT PRICE OF
$219,575.00.

4. APPROVAL OF A PROFESSIONAL SERVICES AGREEMENT WITH
SHEPHARD WESNITZER, INC., TO PROVIDE CONSTRUCTION
INSPECTION SERVICES FOR THE RIVERFRONT WATER
RECLAMATION FACILITY PROJECT.

5. PROPOSED REIMBURSEMENT/COOPERATION AGREEMENT
BETWEEN THE CITY, LAMAIN 919, LLC, (JOHN C. HAUPT), AND
JEROME PROPERTIES, LLC, (ERIC & MICHELLE JURISIN) UNDER
WHICH THE CITY WOULD DESIGN, PROCURE A CONTRACTOR,
AND ADMINISTER A CONTRACT FOR THE CONSTRUCTION OF
IMPROVEMENTS TO THE ALLEYWAY BETWEEN MAIN AND
CACTUS STREET FROM PINAL STREET TO THE SOUTH
PROPERTY LINE OF PARCEL NUMBER 406-22-013 ON MAIN
STREET, TO PROVIDE ACCESS TO TWO PROPOSED
NEW/EXPANDED BUSINESSES, LA MAIN AND THE TAVERN HOTEL,
WITH THE BUSINESSES PAYING THE COSTS OF CONSTRUCTING
THE IMPROVEMENTS.

6. RESOLUTION NUMBER 2852--APPROVING A GRANT AGREEMENT
WITH THE UNITED STATES OF AMERICA, ACTING THROUGH THE
FEDERAL AVIATION ADMINISTRATION (FAA) FOR THE
RECONSTRUCTION OF A PORTION OF THE AIRPORT APRON AT
THE COTTONWOOD AIRPORT.

7. APPROVAL OF THE SCOPE OF WORK WITH C&S COMPANIES
FOR THE CONSTRUCTION ADMINISTRATION OF THE AIRPORT
APRON RECONSTRUCTION PROJECT.

8. CONSENT OF ASSIGNMENT OF LEASE FOR COTTONWOOD
AIRPARK LOT 131, FROM CLYDE & LOIS HENDERSON TO B AND B
REVOCABLE TRUST.

9. AWARD OF BID AND APPROVAL OF CONTRACT WITH KINNEY
CONSTRUCTION SERVICES, INC., FOR THE RIVERFRONT PARK
RESTROOM FACILITIES REMODEL PROJECT AND THE
CONSTRUCTION OF NEW RESTROOMS AT GARRISON PARK AND
THE KIDS' PARK.

10. RESOLUTION NUMBER 2850-APPROVING AN
INTERGOVERNMENTAL AGREEMENT BETWEEN CITIES AND
COUNTIES OF THE STATE OF ARIZONA,  FOR RECIPROCAL
PROVISION OF LIMITED LEGAL SERVICES

XI. CLAIMS AND ADJUSTMENTS

XII. ADJOURNMENT

Pursuant to A.R.S. 38-431.03.(A) the Council may vote to go into executive session on any agenda
item pursuant to A.R.S. 38-431.03.(A)(3) Discussion or consultation for legal advice with the
attorney or attorneys of the public body.



The Cottonwood Council Chambers is accessible to the disabled in accordance with Federal "504"
and "ADA" laws. Those with needs for special typeface print or hearing devices may request these
from the City Clerk (TDD 634-5526.) All requests must be made 24 hours prior to the meeting.

Members of the City Council will attend either in person or by telephone conference call.

Notice is hereby given that pursuant to A.R.S. 1-602.A.9 , subject to certain specified statutory
exceptions, parents have a right to consent before the State or any of its political subdivisions
make a video or audio recording of a minor child. Meetings of the City Council are audio and/or
video recorded, and, as a result, proceedings in which children are present may be subject to such
recording. Parents in order to exercise their rights may either file written consent with the City Clerk
to such recording, or take personal action to ensure that their child or children are not present when
a recording may be made. If a child is present at the time a recording is made, the City will assume
that the rights afforded parents pursuant to A.R.S. 1-602.A.9 have been waived.



 
 
 

P R O C L A M A T I O N 

 
 
 Whereas, approximately 2.9 million children in America are being raised by their 
grandparents or other relatives in kinship care, including 73,000 children in Arizona; and 
 
 Whereas, kinship caregivers not only ensure better outcomes for the children in 
their care by keeping them out of the foster care system, but they also save the government 
hundreds of millions of dollars each year; and  
 
 Whereas since relationships with family members are crucial for the healthy 
development of children, the State of Arizona should strive to promote and preserve 
kinship, sibling and other familial connection for Arizona’s children; and 
 
 Whereas, during the month of September, Grandfamily/Kinship Care Month is 
observed across the United States; and 
 
 Whereas, the State of Arizona is proud to recognize grandparents and other 
relatives who raise children in kinship care to ensure their safety and promote their well-
being. 
 
 Now therefore, I Diane Joens, Mayor of the City of Cottonwood do hereby proclaim 
the month of September as 
 

Grandfamily/Kinship Care Month 
 
and honor grandparents and other relatives who raise children in kinship care. 
 

IN WITNESS WHEREOF, I have hereunto set my hand and caused to be affixed 
the seal of the City of Cottonwood, Arizona, this 6th day of September 2016. 

  
 

___________________________________        
Diane Joens, Mayor 



 

 

P r o c l a m a t i o n 
 

 

 Whereas, National Guard and Reserve forces comprise nearly half of our 
nation’s military strength, and are essential to America’s national security.  Reserve 
Component forces stand ready to answer the call to serve, whether serving alongside 
active duty counterparts all across the globe or responding to humanitarian crises at 
home and abroad; and 
 
 Whereas, employers provide critical support to members of the National Guard 
and Reserve; allowing Citizen Warriors to serve whenever the Nation calls, often 
foregoing financial gain and making sacrifices in the process; and   
 

Whereas, employer support is stronger than ever, more than 42 years after 
President Richard Nixon authorized the Secretary of Defense to establish the National 
Committee for Employer Support of the Guard and Reserve (ESGR;) and 

 
Whereas, our nation is in debt to the Citizen Warriors departing the comforts of 

home to ensure our freedoms remain intact.   Likewise, America pays special tribute to 
the commitment of dedicated and supportive employers who continue to make service 
in the Reserve Components possible; and 
 
 NOW, THEREFORE, I, Diane Joens, Mayor of the City of Cottonwood, Arizona, 
do hereby proclaim August 21-27, 2016, as 
 

National Employer Support of the Guard and Reserve Week 
 
IN WITNESS THEREOF, I have hereunto set my hand this 6th day of September 2016. 
 
 
 
       ____________________________________ 
                  Diane Joens, Mayor  
 



 
 

P R O C L A M A T I O N 
 

 

               WHEREAS, the Verde River is a riparian resource that winds its way through the heart of Cottonwood 

and the Verde Valley; and 

 

               WHEREAS, the citizens of Cottonwood cherish our natural environment; and  

 

   WHEREAS, Cottonwood’s most precious natural resource, the Verde River corridor, reflects our 

community, who we are, and why we live here; and 

 

               WHEREAS, the Verde River corridor is a welcome and essential bed and breakfast for Neotropical 

birds on the arduous migration path between northern and southern Americas; and 

 

               WHEREAS, more than 340 bird species have been recorded flying, trilling and resting along the green 

riparian pathway and some of the highest breeding bird densities of any North American habitat exist in the 

Verde River riparian area; and 

 

   WHEREAS, the Verde River is a unique and important environmental and economic resource.  It 

contains a significant amount of the riparian habitat left in Arizona where 85 percent of all wildlife in the area 

looks for sustenance and is critical to the survival of numerous native aquatic and terrestrial species; and 

 

   WHEREAS, the Verde River is a significant water supply and recreational corridor; and 

 

               WHEREAS, we risk losing this treasure if we don’t strategize together to preserve it for future 

generations; and 

 

   WHEREAS, Arizonans must continue our work to successfully find accommodation for all the roles 

that rivers play, and 

 

               WHEREAS, Verde River Day was organized in 1988 to promote awareness of the Verde River’s 

distinctive riparian habitat; and  

 

              NOW, THEREFORE BE IT RESOLVED that I, Diane Joens, Mayor of the City of Cottonwood, 
Arizona, do hereby proclaim September 24, 2016, as  

 

                                       Verde River Day in the City of Cottonwood  
             

                                                         

 

 _________________________________________ 

 Diane Joens, Mayor    

    



City of Cottonwood, Arizona 
City Council Agenda Communication 

 
 
 Print

Meeting Date: September 6, 2016

Subject: Plaque for Jon Hutchinson for his retirement

Department: City Clerk

From: Doug Bartosh, City Manager

REQUESTED ACTION
Presentation of plaque to Jon Hutchinson in appreciation of his service to the City of Cottonwood.

SUGGESTED MOTION
If the Council desires to approve this item the suggested motion is: Not applicable

BACKGROUND
Jon is retiring from the Verde Independent.

JUSTIFICATION/BENEFITS/ISSUES
Not applicable

COST/FUNDING SOURCE
Not applicable

 

ATTACHMENTS:
Name: Description: Type:

No Attachments Available
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MINUTES OF THE REGULAR MEETING OF THE CITY COUNCIL OF THE CITY OF COTTONWOOD, 
ARIZONA, HELD JULY 19, 2016, AT 6:00 P.M., AT THE CITY COUNCIL CHAMBERS BUILDING, 
826 NORTH MAIN STREET, COTTONWOOD, ARIZONA. 
______________________________________________________________________________ 
 
Mayor Joens called the meeting to order at 6:00 p.m.  Roll call was taken as follows: 
 
COUNCIL MEMBERS PRESENT     
 
Diane Joens, Mayor        
Karen Pfeifer, Vice Mayor 
Terence Pratt, Council Member 
Kyla Allen, Council Member 
Linda Norman, Council Member 
Ruben Jauregui, Council Member 
 
STAFF MEMBERS PRESENT 
 
Doug Bartosh, City Manager   
Matt McLean, Deputy Clerk  
Steve Horton, City Attorney    
Rudy Rodriguez, Administrative Services General Manager 
Morgan Scott, Development Services Manager 
Hezekiah Allen, Community Services  
 
PLEDGE OF ALLEGIANCE 
 
Mayor Joens led the pledge of allegiance. 
 
SUMMARY OF CURRENT EVENTS 
 
Mr. Bartosh announced our Youth Commission has done their end of the year trip; and there 
is an opening on the Planning and Zoning Commission. 
 
Mayor Joens announced she and Council Member Pratt met with Kris Mays, who is 
representing the Solar Industry, at the Red Rooster.   
 
PRESENTATIONS      
         
PRESENTATION OF A CHECK IN THE AMOUNT OF $200 TO THE AMERICAN LEGION RIDERS, 
POST 25, FOR THEIR ANNUAL PICNIC AND BAR-B-QUE FOR VETERANS TO BE HELD AT THE 
PRESCOTT VA HOSPITAL AND VA DOMICILIARY. 
 
The council presented a check to Bill Gay and Don McDowell, from the American Legion 
Riders, with a check for their annual picnic and Bar-B-Que for Veterans to be held at the 
Prescott VA Hospital. 
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CALL TO THE PUBLIC 
 
There were no comments from the public. 
 
APPROVAL OF MINUTES OF REGULAR MEETING OF JULY 5, 2016 
 
Council Member Pratt moved to approve the minutes.  The motion was seconded by Council 
Member Allen, and carried unanimously. 
 
CONSENT AGENDA 
 
DONATION OF POTABLE WATER TANKS TO THE NAVAJO NATION      
 
REMOTE TASTING ROOM LIQUOR LICENSE APPLICATION SUBMITTED BY MAYNARD KEENAN 
FOR CADUCEUS CELLARS, LLC, TO BE LOCATED AT 1001 NORTH MAIN STREET (MERKIN 
VINEYARDS OSTERIA.) 
 
RESOLUTION NUMBER 2849--APPROVING A MODIFICATION TO THE INTERGOVERNMENTAL 
AGREEMENT WITH THE ARIZONA DEPARTMENT OF REVENUE, FOR THE ADMINISTRATION, 
COLLECTION, AUDIT AND LICENSING OF TRANSACTION PRIVILEGE AND USE TAXES IMPOSED 
BY THE CITY      
 
COMMUNITY AGENCY FUNDING AGREEMENT WITH THE OLD TOWN CENTER FOR THE ARTS.      
 
FUNDING AGREEMENT WITH THE VERDE VALLEY SENIOR CITIZENS' ASSOCIATION.      
 
COMMUNITY AGENCY FUNDING AGREEMENT WITH THE OLD TOWN ASSOCIATION.      
 
APPLICATION FOR EXTENSION OF PREMISES LIQUOR LICENSE PERMIT SUBMITTED BY 
TAMARA MORKEN FOR THAT BREWING COMPANY, LOCATED AT 300 EAST CHERRY STREET, 
FOR AN EVENT SCHEDULED FOR AUGUST 27, 2016.      
 
RECOMMEND APPROVAL OF A SPECIAL EVENT LIQUOR LICENSE APPLICATION TO BE 
SUBMITTED BY JAMES ANDERSON, APPLICANT FOR THE OLD TOWN ASSOCIATION, FOR THE 
THUNDER VALLEY RALLY EVENT TO BE HELD SEPTEMBER 16 & 17, 2016, IN OLD TOWN 
COTTONWOOD.      
 
APPLICATION FOR TEMPORARY EXTENSION OF PREMISES/PATIO PERMIT SUBMITTED BY 
DONALD RIFFEL, LICENSEE FOR MAIN STAGE LOCATED AT 1 S. MAIN STREET FOR AN EVENT 
SCHEDULED FOR SEPTEMBER 16 & 17, 2016. 
 
Council Member Allen moved to approve the Consent Agenda.  The motion was seconded by 
Council Member Norman, and carried unanimously. 
 
Mayor Joens requested the Deputy Clerk read Resolution Number 2849 by title only. 
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RESOLUTION NUMBER 2849 
 

A RESOLUTION OF THE MAYOR AND CITY COUNCIL OF THE CITY OF 
COTTONWOOD, ARIZONA, APPROVING A MODIFICATION TO THE 
INTERGOVERNMENTAL AGREEMENT WITH THE ARIZONA DEPARTMENT OF 
REVENUE, FOR THE ADMINISTRATION, COLLECTION, AUDIT AND LICENSING 
OF TRANSACTION PRIVILEGE AND USE TAXES IMPOSED BY THE CITY. 

 
NEW BUSINESS 
 
RESOLUTION NUMBER 2848--APPROVING THE FORM AND AUTHORIZING THE EXECUTION 
AND DELIVERY OF A SECOND PURCHASE AGREEMENT, A SECOND TRUST AGREEMENT, AN 
ESCROW TRUST AGREEMENT, A CONTINUING DISCLOSURE UNDERTAKING, AN OBLIGATION 
PURCHASE CONTRACT AND OTHER NECESSARY AGREEMENTS, INSTRUMENTS AND 
DOCUMENTS; APPROVING THE SALE AND EXECUTION AND DELIVERY OF NOT TO EXCEED 
$13,075,000 AGGREGATE PRINCIPAL AMOUNT OF PLEDGED REVENUE REFUNDING 
OBLIGATIONS EVIDENCING A PROPORTIONATE INTEREST OF THE OWNERS THEREOF IN THE 
PURCHASE AGREEMENT; DELEGATING AUTHORITY TO THE MAYOR, MANAGER AND FINANCE 
DIRECTOR OF THE CITY TO DETERMINE CERTAIN MATTERS AND TERMS WITH RESPECT TO 
THE FOREGOING; AUTHORIZING THE TAKING OF ALL OTHER ACTIONS NECESSARY TO THE 
CONSUMMATION OF THE TRANSACTIONS CONTEMPLATED BY THIS RESOLUTION AND 
DECLARING AN EMERGENCY 
 
Mr. Rodriguez stated we are looking to refinance the Greater Arizona Development Authority 
(GADA) loan with a pledge revenue refunding obligation series 2016.  The GADA loan was 
the financing mechanism for the recreation center, the expansion of the library, the 
expansion of the pool, the acquisition of property from Yavapai County to expand the parking 
area for the recreation center, and we were also able to improve the Mickelsen Parkway. 
With the refinance we are looking to save approximately $1.4 to $1.5 million.  The 
transaction costs are $100,000. We are not extending the loan itself and are keeping the 
exact same term.  We are looking to do the refunding now rather than next year when they 
are actually callable so we can take advantage of the low interest market. 
 
Grant Hammill, managing director for Stifel Nicolaus, stated this is an opportunity that we 
have been tracking with the city manager and the finance director for quite some time. Now 
interest rates have dropped to the point where it has become feasible for the city to consider 
moving forward with this in the low interest rate environment we are in.  Unlike the previous 
refinancing that we have worked on together, the debt service for the GADA loan is paid out 
of the general fund. Any debt savings from a potential debt refinancing would benefit the 
general fund. He then reviewed the interest rates for the last 12 months from the US 
Treasury Note Rate and the 10 year high grade municipal bond yield, which shows a 
dramatic decline in interest rates.  The treasury rate has come down a full 80 basis points 
over that period of time.  Rates have come down due to the slowing economic growth in the 
US economy, negative interest rates that exist in other countries, and investors are moving 
their money into the safety and security of US Treasury securities.  Right now there is 
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$13,075,000 of bonds outstanding with an interest rate of 4.6 percent.  The annual debt 
service the city is paying right now is a little over $1.5 million.  The total debt service would 
be $17 million in 2027.  They are proposing a new series of bonds at an interest rate of 
2.17 percent.  The estimated savings as represented is approximately $146,000 per year, 
for a total of about $1.5 to $1.6 million.  What they propose to investors is the city will 
provide the same revenue pledge as it did last year when it sold excise tax revenue bonds. It 
would be a full excise tax pledge, and that way we can get the highest credit rating on the 
bonds and the lowest interest rates.  The city would be pledging the city sales tax and the 
state shared revenues.  After this sale the city would have two excise tax secured obligations 
in the market. Once these bonds are issued, the 2007 GADA bonds will effectively go away 
and be replaced by the lower interest rate bonds.  The schedule is that they would work with 
the city staff to complete this bond sale within the next four to six weeks, and then they 
would retire the 2007 obligations 
 
Council Member Pratt stated this will save the city about $1.3 million, so this seems like a 
no brainer. 
 
Mr. Hammill stated most entities with outstanding debt in Arizona have taken steps to 
refinance their debt. 
 
Mayor Joens stated the recreation center is always being used by the public.  When we built 
the recreation center it was going to be an economic development driver that was discussed 
in the market studies. We have never done a study regarding the recreation center being an 
economic draw. 
 
Mr. Bartosh stated we can certainly ask that, and it might be valuable to look at from the 
health savings benefit to the community as well. 
 
Mr. Faust stated the realtors in the area had stated buyers were interested in it, and they 
were buying in the area because of the recreation center. 
 
Rose Sperry, from Verde Village, spoke against Resolution Number 2848.  She stated the 
estimated $250,000 debt repayment for this loan will be paid by the one percent utility bill 
payers, and wonder if this is just kicking the debt down the road. 
 
Sherry Twamley, from Verde Village, spoke against refinancing this loan that we are paying 
for because the city doesn’t pay its debts.  The rec center has been losing $1.7 million a 
year.   The use of the emergency clause and never telling the public until you put it on the 
website minutes before the meeting is not acceptable. 
 
Mr. Rodriguez stated the term of the bond is not being extended.  The utility tax has always 
been an issue with people. The utility tax is general fund revenue not charged specifically to 
the water company, it is charged to all the utility companies, and it only amounts to about 
$240,000.  The maintenance and operation of the recreation center is about $2.3 million, 
and $1.5 million is the debt service. We are trying to reduce it to $1.3-$1.4 million.  The 
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$700,000 remaining is a short fall that we discussed years ago in 2007, and we agreed to 
support it with sales tax.  We will be saving over $100,000 a year by refinancing. 
 
Council Member Pratt moved to approve Resolution Number 2848 authorizing the sale and 
execution and delivery of not to exceed $13,075,000 aggregate principal amount of pledged 
revenue refunding obligations evidencing a proportionate interest of the owners thereof in a 
purchase agreement; approving the form and authorizing the execution and delivery of such 
purchase agreement and other necessary related agreements, instruments and documents; 
delegating authority to determine certain matters and terms with respect to the foregoing; 
authorizing the taking of all other actions necessary to the consummation of the 
transactions contemplated by the resolution and declaring an emergency. The motion was 
seconded by Council Member Allen, and carried unanimously.  
 

RESOLUTION NUMBER 2848 
 

RESOLUTION OF THE MAYOR AND COUNCIL OF CITY OF COTTONWOOD, 
ARIZONA, APPROVING THE FORM AND AUTHORIZING THE EXECUTION AND 
DELIVERY OF A SECOND PURCHASE AGREEMENT, A SECOND TRUST 
AGREEMENT, AN ESCROW TRUST AGREEMENT, A CONTINUING DISCLOSURE 
UNDERTAKING, AN OBLIGATION PURCHASE CONTRACT AND OTHER 
NECESSARY AGREEMENTS, INSTRUMENTS AND DOCUMENTS; APPROVING 
THE SALE AND EXECUTION AND DELIVERY OF NOT TO EXCEED $13,075,000 
AGGREGATE PRINCIPAL AMOUNT OF PLEDGED REVENUE REFUNDING 
OBLIGATIONS EVIDENCING A PROPORTIONATE INTEREST OF THE OWNERS 
THEREOF IN THE PURCHASE AGREEMENT; DELEGATING AUTHORITY TO THE 
MAYOR, MANAGER AND FINANCE DIRECTOR OF THE CITY TO DETERMINE 
CERTAIN MATTERS AND TERMS WITH RESPECT TO THE FOREGOING; 
AUTHORIZING THE TAKING OF ALL OTHER ACTIONS NECESSARY TO THE 
CONSUMMATION OF THE TRANSACTIONS CONTEMPLATED BY THIS 
RESOLUTION AND DECLARING AN EMERGENCY. 

 
RESOLUTION NUMBER 2842--ENCOURAGING CONGRESS TO CREATE A RELIABLE, 
PREDICTABLE STREAM OF RESOURCES TO ADDRESS DEFERRED MAINTENANCE NEEDS IN 
AMERICA’S NATIONAL PARK SYSTEM 
 
Diane Rhoades, from Strategies 360, gave a brief presentation about the importance of the 
National Park System, and the need to fund repairs and improvements needed for the 
continued maintenance of the National Parks. 
 
Council Member Pratt stated he spends a lot of time in the national parks, and there is a lot 
of health benefits of visiting the national parks. 
 
Mayor Joens stated it is an economic driver for the city, and the state parks are facing the 
same issue. 
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Vice Mayor Pfeifer moved to approve Resolution Number 2842 to encourage Congress to 
provide funding for maintenance of the National Park System. The motion was seconded by 
Council Member Pratt and carried unanimously. 
 
Mayor Joens requested the Deputy Clerk read Resolution Number 2842 by title only. 

 

RESOLUTION NUMBER 2842 
 

A RESOLUTION OF THE MAYOR AND CITY COUNCIL OF THE CITY OF 
COTTONWOOD, ARIZONA, ENCOURAGING CONGRESS TO CREATE  A RELIABLE, 
PREDICTABLE STREAM OF RESOURCES TO ADDRESS  DEFERRED 
MAINTENANCE  NEEDS IN AMERICA’S NATIONAL PARK SYSTEM. 

 

VERDE RIVER RECREATION PLAN 
 
Casey Rooney introduced Kim Schonek, from the Nature Conservancy, who helped 
spearhead the finding of a grant. 
 
Ms. Schonek thanked the council for being part of the process and for promoting the Verde 
River that is important to our communities. 
 
Mr. Rooney stated the Nature Conservancy provided us with a grant for $45,000 from the 
Walton Family Foundation to complete the Verde River Recreation Plan. 
 
Brian Sager and Aaron Hayne, from Norris Design, reviewed the Recreation Plan.  The plan’s 
purpose is to develop a community supported, long range plan to connect Cottonwood’s 
community assets to the existing network of regional trails; plan a local system of multi-
purpose paths/trails within Cottonwood that provides connectivity for everyday destinations; 
connect Old Town with the Verde River Recreation Area and Riverfront Park; and promote 
recreation opportunities throughout Cottonwood. There is an extensive trail system 
connecting Sedona, Coconino and Prescott National Forests, and this plan hopes to connect 
to the existing trail system. They did a public outreach in regards to the plan and received 
117 attendees over five meetings.  Based on community input, the proposed trail system 
would be divided into three long term phases with a combination of hard paths in urban 
areas and soft trails in natural resource areas.  The proposed trail system would have new 
signage, benches and maps outlining the area.   
 
Mayor Joens thanked the Nature Conservancy and the Walton Family Foundation for 
realizing that this is something that needs to be done and helping us get it done. 
 
Mr. Hayne stated there are some grants available to help pay for completing the plan.  The 
one they were looking at is from the Land and Water Conservation fund which is 
administered by Arizona State Parks.  You could use that money to build some sign kiosks or 
additional design work.  There is also the FAST Act which is a federal grant source, which 
could be used for roads, alternative transportation such as paved pathways, and trails.  The 
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plan has some soft service trails and paved trails.  The FAST Act is administered through 
ADOT.  There are a variety of other sources.  These grants will sometimes need matching 
funds, but in order to create a long-term sustainable funding source it is probably a good 
idea to implement an impact fee program.    
 
Mayor Joens stated the state made it very difficult to initiate any kind of impact fees. 
 
Mr. Horton stated there is a whole process that we have to go through with studies and 
findings and justifications, and costs for the necessary public improvements we would be 
installing with any impact fees.  It is something we could look into, but the legislature made 
it a whole lot harder, especially for things other than core public services like utilities. 
 
Mayor Joens stated impact fees might work, but we would have to a lot of red tape probably 
and a lot of expensive studies to get there. 
 
Mr. Hayne stated it might pay off.  They have made it more difficult, but it is not impossible.  
We have worked with Marana and Tucson to help them develop their impact fee program.  If 
you get a grant you could probably buy two or three miles, and then you have to get another 
grant.  You can do it, but it becomes a little more piecemeal, and pretty soon it is 20 years 
on and you haven’t gotten it all in place.  Impact fees might be the long term solution to 
make the plan implemented.  
 
Council Member Pratt moved to approve the proposed Verde River Recreation Plan as 
presented.  The motion was seconded by Council Member Allen, and carried unanimously. 
 
RESOLUTION NUMBER 2847--APPOINTING CYNTHIA BURTON A MEMBER OF THE CITY OF 
COTTONWOOD PARKS AND RECREATION COMMISSION AND ESTABLISHING HER TERM OF 
OFFICE 
 
Mr. Faust stated there were three term expirations on the Parks and Recreation Commission 
in August; Cindy Burton, Al Hilberger, and Carol Nielson. They only received one application 
from Cindy Burton.  She has been very active on the Commission and likes working directly 
with the Parks and Recreation staff. 
 
Council Member Pratt moved to approved Resolution Number 2847 appointing Cindy Burton 
as a member of the Parks and Recreation Commission for a three-year term.  The motion 
was seconded by Vice Mayor Pfeifer, and carried unanimously. 
 
WAIVER OF MUNICIPAL CODE SECTION 8.52.020, CAMPING ON PUBLIC PROPERTY, TO 
ALLOW OVERNIGHT CAMPING AT THE OLD TOWN ACTIVITY PARK DURING THE THUNDER 
VALLEY RALLY EVENT SCHEDULED FOR SEPTEMBER 16-18, 2016 
 
Mr. Allen stated we were approached through a partnership with one of the local adventure 
companies, and there is a company down in Phoenix, Stout Tents, which manufacture their 
own tents.  They also do events such as Bonnaroo and other large festivals.  We also used 
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this idea with Tilted Earth to moderate success, but we are hoping that it catches on as 
people start understanding what this concept is.  Thunder Valley Rally has a lot of people 
coming to the area and are looking for places to stay.  We also have a lot of individuals on 
motorcycles that don’t have a lot of luggage space.  We are going to be using the Old Town 
activity park that is close to the event.  Stout Tents would offer the packages, sell the 
packages through their website, and we will receive 20 percent of each package sold.  We 
will not be opening the Old Town activity park to campers in general, because we don’t want 
every two square feet taken up with a tent that could cause a hazard. 
 
Council Member Allen stated it is great idea to do that, because when you go out to a 
national park and you camp out in a crowded spot you can end up stepping on each other’s 
toes and get a little grumpy. 
 
Council Member Pratt moved to approve a waiver of Cottonwood Municipal Code Section 
8.52.020, to allow overnight camping at the Old Town Activity Park during the Thunder Valley 
Rally event on Sept. 16-18, 2016.  The motion was seconded by Vice Mayor Pfeifer, and 
carried unanimously. 
    
CLOSURE OF MAIN STREET, BETWEEN PIMA AND CACTUS STREET, AND CITY PARKING LOTS 
IN OLD TOWN, DURING THE THUNDER VALLEY RALLY EVENT SCHEDULED IN OLD TOWN 
FROM SEPTEMBER 16-18, 2016 
 
Mr. Allen showed a map of Old Town with Main Street closed off for the Thunder Valley Rally 
event.  The merchants in Old Town really want to make sure we don’t divert all traffic up 
Willard and around to visit.  They feel coming down Main Street and getting that view of Old 
Town with the stage at the bottom is imperative and helps brand the community and sell the 
event.  Basically, traffic will come down Main Street and turn left on Pima and down Cactus 
Street to get through the detour.  Motorcycle parking will be from Willard to Pima, and from 
the Tavern all the way down to Cactus Street. The road will be blocked to just motorcycle 
parking only.  All the vendors will be set up on the parking lots.  The street will reopen on 
Sunday at 9:00 a.m.  The closure will begin Friday at 4:00 a.m.  They will be serving alcohol 
from the Old Town Jail parking lot and the Tavern parking lot. 
 
Mayor Joens questioned if we could ask the Old Town Mission if we could use their empty lot 
for parking. 
 
Mr. Allen stated that is private property and there might be some insurance problems, but 
he could approach them. 
 
Mr. Allen stated the TVR committee tries to let the Old Town community know that we try to 
have the least impact on Old Town as possible. 
 
Council Member Allen moved to authorize the closure of Main Street between Pima and 
Cactus Street, as well as the parking lots located at the City Council Chambers, Tavern 
Restaurant, Finance/HR, Civic Center, City Hall/Old Town Activity Park, and the Old Town 
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Jail; and to reserve on-street parking areas on Main Street between Willard Street and Pima 
Street for motorcycle parking only for the Thunder Valley Rally event September 16-18, 
2016.  The motion was seconded by Council Member Pratt, and carried unanimously. 
 
CLAIMS/ADJUSTMENTS 
 
Council Member Pratt moved to pay the claims. The motion was seconded by Vice Mayor 
Pfeifer, and carried unanimously. 
 
ADJOURNMENT 
 
Mayor Joens moved to adjourn.  The motion was seconded by Council Member Allen, and 
carried unanimously.  The meeting adjourned at 8:05 p.m. 
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Meeting Date: September 6, 2016

Subject: Cooperative use of the City of Goodyear contract by the City
of Cottonwood to allow a bulk purchase of water meters and
related equipment.

Department: City Clerk

From: Utilities-Water, Roger Biggs

REQUESTED ACTION
Approval for the cooperative use of the City of Goodyear contract to purchase Water Meters and related
equipment required to operate the City’s water system.

SUGGESTED MOTION
If the Council desires to approve this item the suggested motion is:

 

“I move to approve the cooperative use of the City of Goodyear contract for the purchase of water meters
and related products from HD Waterworks Group, Inc. for a total $59,782.92."

BACKGROUND
Staff recommends using the City of Goodyear's agreement with HD Waterworks, which is the result of a
competitive procurement process, to purchase just under $60,000.00 on water meters and related equipment
for the City's water utility.  This method of procuring this equipment is authorized under ARS §41-2632 and
the City's purchasing policy.

 

The approval of the contract will provide the City with replacement and new construction meters reducing
water loss and ensuring compliance with the City’s residential fire sprinkler ordinance. On a system-wide
basis, meters, meter reading equipment and software manufactured by Neptune Technology Group and are
supplied through HD Supply Waterworks Inc. to maintain compatibility and system security. Staff is
requesting that Council review and award the contract in the amount of $59,782.92 for the purchase of 400
Neptune Technologies Water Meters and related equipment to HD Waterworks Group, Inc.

JUSTIFICATION/BENEFITS/ISSUES
 An ongoing meter replacement program reduces unmetered water loss and increases system accuracy.

javascript:history.go(0);


COST/FUNDING SOURCE
Water Department capital funds, approved in FY 2017 budget.

 

ATTACHMENTS:
Name: Description: Type:

 Co-Op_Agreement.pdf COOPERATIVE PURCHASING AGREEMENT Backup Material

Cooperative_Purchase_Agreement_-
_HD_Supply.pdf

COOPERATIVE PURCHASE AGREEMENT-HDS Backup Material

 Goodyear_Agreement.pdf Goodyear Contract Backup Material

 HDS_Quote.pdf HD Supply Waterworks Quote Backup Material
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CITY OF COTTONWOOD 
COOPERATIVE PURCHASING AGREEMENT 

 
This Agreement entered into this 6th day of September, 2016 between the City of Cottonwood hereinafter called 
the "City" and the City of Goodyear, a public procurement unit, hereinafter called "eligible procurement unit," to 
permit the eligible procurement unit to purchase materials and services from vendors at the prices and terms 
contained in contracts between the City of Cottonwood and those vendors.   Any eligible procurement unit may 
enter into an Agreement with the City of Cottonwood Department of Procurement for the purpose of utilizing their 
respective cooperative contracts. (Arizona Revised Statutes Section 41-2632). 
 
In consideration of the mutual promises contained in this Agreement, and of the mutual benefits to result thereof, 
the parties agree as follows: 
 
1. The City shall make available certain contracts to the eligible procurement units. 
 
2. For those contracts awarded by the City, specifications for the materials and services will be determined by 

the City of Cottonwood Department of Procurement. 
 
3. City procurement processes shall be conducted in accordance with the City's Charter (Chapter 28), the City 

Procurement Code and City Department of Procurement administrative policies and procedures.  The eligible 
procurement unit will insure that its own legal requirements are met and shall be responsible for any 
additional actions that may be necessary to meet those requirements. 

 
4. The City may invite an eligible procurement unit to participate in any solicitation.  
 
5. The eligible procurement unit shall: 

a. Insure that purchase orders issued against eligible City contracts are in accordance with the terms and 
prices established in the City contract. 

b. Make timely payments to the vendor for all materials and services received in accordance with the terms 
and conditions of the City contract.  Payment for materials or services and inspection and acceptance of 
materials or services ordered by the eligible procurement unit shall be the exclusive obligation of such 
unit. 

c. Not use a City contract as a method for obtaining additional concessions or reduced prices for contracted 
materials or services.  The eligible procurement unit shall not advertise or market City contracts without 
the City’s prior written consent. 

d. Be responsible for ordering materials or services under this agreement.  The City shall not be liable in any 
fashion for any violation by eligible procurement unit of this agreement, and the eligible procurement unit 
shall be responsible for any liability which may arise from action or inaction of the eligible procurement 
unit relating to this agreement or its subject matter. 

 
6.   The exercise of any rights or remedies by the eligible procurement unit shall be the exclusive obligation of 

such unit; however, the City, as the contract administrator and without subjecting itself to any liability, may join 
in the resolution of any controversy should it so desire. 

 
7.   The City may terminate this Agreement if the eligible procurement unit fails to comply with the terms of a City 

contract. 
 
8. This Agreement shall take effect upon execution by the parties and shall continue until it is terminated in 

accordance with its terms.  This Agreement supersedes any and all previous cooperative purchase 
agreements. 

 
9.   Either party may terminate this Agreement with at least thirty- (30) days written notice to the other party. 
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10. Failure of the eligible procurement unit to secure performance from the contractor in accordance with the 
terms and conditions of its purchase order does not necessarily require the City to exercise its own rights or 
remedies. 

 
11. This Agreement may be cancelled pursuant to the provisions of A.R.S. 38-511. 
 
12. This Agreement is exempt from the provisions of A.R.S. 11-952, Subsections D and F under provision of 

A.R.S. 41-2632. 
 
13. The City and the eligible procurement unit agree not to discriminate against any employee or applicant for 

employment in violation of the terms of Federal Executive Order 11246 and State Executive Order No. 99-4, 
A.R.S. 41-1461 et. seq. 

 
14. Appropriate action by ordinance, resolution or otherwise pursuant to the laws applicable to the eligible 

procurement unit shall be necessary before this agreement becomes effective. 
 
      IN WITNESS WHEREOF, the parties of this Agreement have caused their names to be affixed hereto by their 

proper officers on the dates indicated. 
 
 
 

Eligible Procurement Unit 

 

 

City of Goodyear            

Eligible Procurement Unit Name   Printed Name 

 

              

Signature       Date of Signing 

 

       

Title  

 

 

City of Cottonwood 

 

 

              

Diane Joens, Mayor     Date of Signing 

 

 

Attest: 

 

       

Marianne Jimenez, City Clerk  

 

 

Approved as to form: 

 

       

Steve Horton, City Attorney 
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COOPERATIVE PURCHASE AGREEMENT  

THIS AGREEMENT (The “Agreement”) is made and entered into effective as of September 6th, 2016 

(the “Effective Date”), by and between the City of Cottonwood, Arizona, an Arizona municipal corporation 

(“City”), and HD Supply Waterworks Group, Inc. (“Vendor”).  The City and the Vendor are sometimes referred 

to in this Agreement collectively as the “Parties” and each individually as a “Party.” 

RECITALS: 

The Parties wish to enter into an Agreement pursuant to the terms and conditions of that outside contract 

for the purchase of water system products and all subsequent revisions, between The City of Goodyear 

Cooperative Agreement and the Vendor (the “Original Contract.”)  Such action is authorized under A.R.S. §41-

2632.  All capitalized terms used without definition in this Agreement shall have the definitions ascribed to 

them in the Original Contract.  

AGREEMENTS: 

NOW, THEREFORE, for and in consideration of the foregoing Recitals and other good and valuable 

consideration, the receipt and sufficiency of which are hereby acknowledged, the Parties hereby agree to the 

terms of the Original Contract as follows: 

1. Reaffirmation of Original Contract.  The Original Contract shall remain in full force and effect, 

and all terms and conditions of the Original Contract are hereby incorporated by reference into this Agreement, 

creating an agreement identical in terms between the City and the Vendor.  In the event of any conflict between 

this Agreement and the Original Contract, the terms of this Agreement shall prevail.  In the Original Contract, 

the terms “City of Goodyear” shall be deemed to be and refer to the City, and the term “Vendor” shall be 

deemed to be and refer to HD Supply Waterworks Group, Inc. under this Agreement.  The amount paid under 

this Agreement shall be an amount as per the rates as set forth in agreement number CON-16-3378A facilitated 

by The City of Goodyear.  

2. Counterparts.  This Agreement may be executed in one or more counterparts, each of which shall 

be deemed an original, but all of which together shall constitute one and the same instrument, binding on all of 

the Parties.  The Parties agree that this Agreement may be transmitted between them via facsimile.  The Parties 

intend that the faxed signatures constitute original signatures and that a faxed agreement containing the 

signatures (original or faxed) of all the Parties is binding upon the Parties. 

3. Compliance with Federal and State Laws.   

3.1 The Vendor understands and acknowledges the applicability to it of the American with 

Disabilities Act, the Immigration Reform and Control Act of 1986 and the Drug Free Workplace Act of 1989.  

The Vendor understands and acknowledges that it must also comply with A.R.S. § 34-301, “Employment of 

Aliens on Public Works Prohibited”, and A.R.S. § 34-302, as amended, “Residence Requirements for 

Employees.”   

 3.2 Pursuant to the provisions of A.R.S. §41-4401, the Vendor warrants to the City that the Vendor 

and all its subcontractors are in compliance with all Federal Immigration laws and regulations that relate to their 

employees and with the E-Verify Program under A.R.S. §23-214(A).     

A breach of this warranty by the Vendor or any of its subcontractors will be deemed a material breach of this 

Contract and may subject the Vendor or subcontractor to penalties up to and including termination of this 

Contract or any subcontract.   
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The City retains the legal right to inspect the papers of any employee of the Vendor or any subcontractor who 

works on this Contract to ensure that the Vendor or any subcontractor is complying with the warranty given 

above.   

The City may conduct random verification of the employment records of the Vendor and any of its 

subcontractors to ensure compliance with this warranty.   

The City will not consider the Vendor or any of its subcontractors in material breach of this Contract if the 

Vendor and its subcontractors establish that they have complied with the employment verification provisions 

prescribed by 8 USCA §1324(a) and (b) of the Federal Immigration and Nationality Act and the E-Verify 

requirements prescribed by A.R.S. §23-214(A). The “E-Verify Program” means the employment verification 

pilot program as jointly administered by the United States Department of Homeland Security and the Social 

Security Administration or any of its successor programs. 

 

The provisions of this Article must be included in any contract the Vendor enters into with any and all of its 

subcontractors who provide services under this Contract or any subcontract.  “Services” are defined as 

furnishing labor, time or effort in the State of Arizona by a Vendor of subcontractor.  Services include 

construction or maintenance of any structure, building or transportation facility or improvement to real property. 

3.3 This Agreement is subject to cancellation for conflicts of interest pursuant to A.R.S. § 38-511. 

4. The City may terminate this Agreement at any time for its convenience by written notice to HD 

Supply Waterworks Group, Inc. specifying the termination date. In the event of termination which is not the 

fault, in whole or in part, of the HD Supply Waterworks Group, Inc., City shall pay to Vendor only such 

compensation, including reimbursable expenses, due for Work properly performed on the Project prior to the 

termination date.  Upon any termination of the Agreement, no further payments shall be due from City to HD 

Supply Waterworks Group, Inc. unless and until HD Supply Waterworks Group, Inc. has delivered to City any 

and all documentation required to be maintained by HD Supply Waterworks Group, Inc. or provided by HD 

Supply Waterworks Group, Inc. to City. 

 

5. All warranties, representations and indemnifications by HD Supply Waterworks Group, Inc. 

shall survive the completion or termination of this Agreement. 

 

6. The Vendor shall provide the products for sale at the prices as specified in agreement #CON-16-

3378A facilitated by The City of Goodyear attached hereto and incorporated herein. Unless expressly excluded, 

in writing, in the Agreement, the Services shall include any and all services reasonably contemplated, normally 

included, and necessary to complete the Services set forth in a good and workmanlike manner with due 

diligence and, at a minimum, in conformance with generally accepted industry standards and standard of care 

for like professionals in the same geographic area. 

 

THE REST OF THIS PAGE INTENTIONALLY LEFT BLANK
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IN WITNESS WHEREOF, the Parties have executed this Agreement effective as of the Effective Date set forth 

above. 

City of Cottonwood, an Arizona municipal corporation 

 

Date: ____________  By:_____________________________________ 

 Mayor Diane Joens 

 

 

  

 

 Attest:__________________________________ 

 City Clerk Marianne Jiminez 

 

 

 Approved as to form: 

  

 By:_____________________________________ 

Steve Horton 

City Attorney 

 

 

 

HD Supply Waterworks Group, Inc. 

 

 

 

 

Date: ____________    By:____________________________________ 

  

 Its: ____________________________________ 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

  

 



CONTRACT COVER SHEET

For Contract Review- please route Contract through Fernando Camacho in Finance, Ext.# 7844.

A contract number will be assigned when it starts the review process.
NOTE: Contract Numbers will not be issued via email or over the telephone. C7oody"'@Qr

Pleasefill out thisforth completely or it will be returned toyouprior to review, approval, orfiling in Laserfiche.
Ifa response is not applicable, please use" N/A"- Do Not heave Any Blanlr

Date Submitted for Review:

Type( check one):

Construction     Contract®   Change Order/Modification   # NA Drop Down

IGA Development Agreement      Amendment    # NA Drop Down

Easement     Lease/Property Acquisition Other   ( please specify):

IDENTIFYING INFORNIATIUN: ( Please fill in each field)

Requesting Dept., Contact Name, Ext. #:      Brief Summary of the Services to be provided:
Ray Diaz, Municipal Services, Ext. 7593 Water Meters

Contractor Name, Address, Tel. No.:   Terms:

HD Supply Waterworks, LTD Start: 12/1/2015 Expire: 11/30/216 with option to renew for

1410 W Harvard Avenue four(4) one-year periods

Gilbert, AZ 85233 Contract Amount: $ 200,000

Thomas Otto Council Date:   COAC#   N/A

623-734.6115

thomas.otdsupplycom City Clerk' s Office Use— Retention Date:    a 0 a3
Assigned Contract Number: CON- 16.3378A

Link to:

Procurement: Date:       Contracs/Piaocured Services n

Legal: Date:    { t 170All documents

City Manager:       Date:   When required

O tE NT  ,    CESS 1 O     , IGAs,"Eawmens, lase/Property Ac(*' fici nd Develop A melt do f 4pre

Prc reme t evte However, theym still lie seen by`Legal Services. All Certs must be eview and off liy_  eiit or

tey Iv aiiager&   gal'   vices prior to going to Council

Designate what method you used to arrive at this contract and whether the item is budgeted for:

Less than$ 5000  $ 5,000 to$ 50,000— 3 written quotes  Cooperative Agreement   On-Call/ Task Order

Formal Solicitation, Incl. Solicitation Number: OP- 16-3378

Other—please name( e.g., sole source, demo, etc.& attach RAP( Request for Alternate Procurement) approved by Procurement Manager.

Budgeted: ® Yes   No Requires Council Action: Yes No® If yes, Council Date:

Additional Funding Source? Federal— Identify: State—Identify:

Grant/Other—Identify: Attach all supporting documentation for funding source.

ADDITIONAL COMMENTS?

INSURANCF & 13ONDS( To be completed b Procurement Specialist)

Insurance Certificate:    Attached VJ Initial Date:

Bid Bond:     Attached Initial Date:

Performance Bond:  Attached Initial Date:

Payment Bond:      Attached Initial Dater

Revised: March 2015# 013401



CITY OF GOODYEAR
Office of Procurement

Ai,,   MA 190 N. Litchfield Road

P. O. Box 5100

wpm Offer and Acceptance Goodyear, AZ 85338

CONTRACT NO. CON-16-3378A Phone: 623- 882- 7845

DESCRIPTION OF SERVICES: Water Meters

To the City of Goodyear: The undersigned Contractor hereby offers and agrees to furnish the Services and/ or
material( s) in compliance with this Contract, as the term Contract is defined in this document.

By signing and submitting this Offer. Contractor certifies and warrants that Contractor: has read, understands

and agrees to comply with the Contract as defined here; has no known, undisclosed conflict of interest; has not made
an offer of any gift(s), payment( s) or other consideration to any City employee, elected official who has or may have
had a role in the procurement process for this Contract; v) pursuant to A.R.S. § 41- 4401, Contractor and its

subcontractors will comply with all immigration laws and regulations that relate to its employees and A.R.S. § 23-

214; and the signatory is an officer or duly authorized agent of the Contractor with full power and authority to submit
binding offers for the goods and/or services as specified herein.
Arizona Transaction( Sales): 20056616

Arizona Contractor License Number:      For clarification of this offer contact:

Privilege Tax License# 03- 0550887 Name: Thomas Otto

City of Goodyear Business Registration No.:     Telephone: 623. 734. 6115

E-MailA es ,   
om qtto@hdsupp1y. com

r'r

HD Supply Waterworks,  LTD Sign:
10-

Company Name orize a for Offer

1410 W Harvard Ave Thomas Otto

Address Printed Name

Gilbert,  AZ 85233 Account Manger 10/ 02/ 15

City State Zip Code Title Date

OF
Nkl"     

1
x x.

Contractor' s Offer is hereby accepted and a Contract awarded by the City. Contractor is now bound to provide the
materials and/or services as specified in Scope of Work of this Contract. Contractor shall not start any billable work
or provide any material/ services until the Contractor receives an executed purchase order or written notice to proceed.

City of Goodyear, Arizona.       Eff.Date:  L   S

City Manager, City of Goodyear( if applicable)   Awarded on 1 I I'I 5
Attested by:       

j
Approved as to form:

Maureen S q,,\Vitt'/GA Roric Massey, City Attorney

R P p    _:
City Seal

1946     ;     =      Official File
que i ehrens74PPB, Procurement Manager

A R
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SUPPLY
WATERWORKS

Thomas Otto
Account Manager

P: 623 734 6115
Thomas.otto(&hdsupply.com

Victoria Jackson, CPPB

City of Goodyear
190 N Litchfield Rd.

PO Box 5100

Goodyear, AZ 85338

October 2, 2015

Re: IFB 16- 3378, Water Meters

Ms. Jackson:

HD Supply is pleased to present this response to IFB 16- 3378 for Water Meters. In addition to the
pricing requested for the items in groups A-G, HD Supply has also submitted pricing for other water
meter and meter reading products that may be of use to the City.

Also, HD Supply has submitted pricing for items A— C using Neptune Touch Coupler Water Meters.
These meters are mechanically the same as the meters submitted in section D— G, however they have
been modified for use with the Sensus electronics. These are offered as an alternate to the Sensus

products requested.

Finally, you will find one original, one copy and three thumb drives enclosed in our bid package. Each of
the thumb drives will have an electronic file of the bid, the amendments, our product literature, our list

price sheet, and our additional submittal information. A thumb drive is included to accompany the
original and the copy of the bid, as well as a stand-alone electronic copy as requested in the bid
documents.

Thank you for the opportunity and please feel free to contact me with any questions or concerns.

ds,

omas Otto

1410 W. Harvard Ave. • Gilbert, AZ • 85233 •  Phone (480) 926 7003 •  Fax (480) 926 7046



Office of Procurement

CITY OF GOODYEAR 190 N. Litchfield Road

P.O. Box 5100

Goodyear, AZ 85338

Good'"year Invitation For Bid Phone: 623- 882- 7845

Solicitation Number:  16- 3378

Materials and/or Service:    Water Meters

Solicitation Due Date: October 8, 2015 Time:     3: 00 pm( Arizona Time)

Mailing Address:       City of Goodyear, City Hall Front Desk
190 North Litchfield Road

P.O. Box 5100

Goodyear, AZ 85338

Procurement Specialist:      Victoria Jackson, CPPB

Phone:     623) 882- 7845

Fax: 623) 882-7890

Email:     Victoria.jackson(& goodeyaraz. gov

All bids must be received by the City of Goodyear, City Hall Front Desk, at the specified location by the date and
time cited above. Late bids will not be considered. Bids received by the correct date and time shall be publicly
opened and read. Bidders are advised to carefully read the entire Solicitation Package.  Bids that do not comply

with all Instructions to Bidders may be disqualified.

Bidders must register as a vendor with the City of Goodyear at https:// procurement.goodyearaz. gov/bso/ to obtain
a solicitation packet. Solicitation packages can be obtained by downloading from the City of Goodyear' s website:
www.goodyearaz. gov and following these instructions: Enter City website, click on BUSINESS, click on Vendor
Services/Procurement, click on Solicitations for Bids/Proposals, click on IFB 16- 3378.   Should you experience

problems downloading the solicitation, contact Victoria Jackson, CPPB at the above email address.

All communications concerning this solicitation must be directed to responsible Procurement Specialist identified
above, via email only. Communications with other city staff may disqualify you from the evaluation process.

OFFERORS ARE STRONGLY ENCOURAGED TO READ THE ENTIRE SOLICITATION

Published in the Arizona Republic Southwest Section on: September 23, 2015, and September 25, 2015
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Office of Procurement

CITY OF GOODYEAR 190 N. Litchfield Road

44 P. O. Box 5100

Goodyear, AZ 85338

Good"year"      Instructions to Bidders Phone: 623- 882- 7845

1. PREPARATION OF OFFER

a.   It is the responsibility of all Bidders to examine the entire solicitation package and seek clarification
from the responsible Procurement Specialist of any item or requirement that may not be clear, and to
check all responses for accuracy before submitting a bid.

b.   All offers shall be on the forms provided in the solicitation package.  It is permissible to copy these
forms if required. Telegraphic( facsimile) or email bids will not be considered

c.   The Offer and Acceptance document shall be returned with the submittal with an original blue ink

signature by a person authorized to sign the Offer.  Pricing documents and other documents which
require information to be filled in must be done in ink, typewritten or computer printed. No bids will

be accepted if pencil is used.  Erasures, interlineations, or other modifications in the bid shall be

initialed in original blue ink by the authorized person signing the bid.

d.   It is the Bidder' s responsibility to obtain a copy of any addenda relevant to this solicitation. Failure to
submit addenda with the solicitation response may be grounds for deeming a bid non-responsive.

e.   Bids shall be submitted in a sealed envelope provided by the Bidder, and should include the Bidder' s
name, address and solicitation number on outside of the sealed envelope/package.

f.   Periods of time, stated as a number of days, shall be calendar days.

g.   It is the responsibility of the Bidder to submit the bid at the place and by the time provided in the
solicitation.

h.  Negligence in preparing a bid confers no right ofwithdrawal after the due date and time of the bid. No
bid shall be altered, amended, or withdrawn after the specified offer due date and time.

i.   Offers shall include all costs as described and indicated by the specifications. The City is exempt from
Federal Excise Tax, including the Federal Transportation Tax. Sales tax, if any, shall be indicated as
a separate item.

j.   If price is a consideration, and in case of error in the extension of prices in the bid, the unit price shall

govern.

k.   The City shall not reimburse the cost of developing, presenting, or providing any responses to this
solicitation. Bids submitted for consideration should be prepared simply and economically, providing
adequate information in a straightforward and concise manner.

1.   Bidder shall submit one ( 1) original, marked " original" and one ( 1) copy of their bid with their
submittal. Bid shall be submitted single- sided and one ( 1) CD-ROM of the proposal containing all
original documents.
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2. SERIAL NUMBERS

Bids shall be for equipment on which the original manufacturer' s serial number, if applicable, has not been

altered in any way.   Throughout the contract term, the City reserves the right to reject any altered
equipment.

3. BRAND NAMES

Any manufacturer' s names, trade names, brand names, or catalog numbers used in the specifications are
for the purposes of describing and establishing the quality level, design and performance desired.  Such

references are not intended to limit or restrict bidding by other vendors, but are intended to establish the
quality, design or performance which is desired.  Any Bidder which proposes equal or greater quality,
design or performance may be considered. The city has the sole authority to accept or reject any like items.

4. SUBSTITUTIONS OR EXCEPTIONS

The City reserves the option to not consider bids for award if the Bidder: i) takes any exception to the
specifications and the City does not agree or accept the proposed changes; or ii) proposes a unit which does
not meet the City' s specifications exactly and the Bidder does not additionally propose the specified unit
prior to bid opening, and the City rejects the alternative identified.

5. DESCRIPTIVE LITERATURE

All bidders shall include complete manufacturer' s descriptive literature regarding the equipment and goods
they propose to furnish. Literature shall be sufficient in detail in order to allow full and fair evaluation of
the bid submitted. Failure to include this information may result may result in the bid being rejected.

6. PREPARATION OF SPECIFICATIONS BY PERSONS OTHER THAN CITY PERSONNEL

All specifications shall seek to promote overall economy for the purposes intended and encourage
competition and not be unduly restrictive in satisfying the City' s needs. No person preparing specifications
shall receive any direct or indirect benefit from the utilization of specifications, other than fees paid for the
preparation of specifications.

7. INQUIRIES

Any questions related to the solicitation shall be directed to the responsible Procurement Specialist whose
name appears on the front page via email only. The Bidder shall not contact or ask questions of other City
staff or the City department for which the requirement is being procured. Any correspondence related to
a solicitation should refer to the solicitation number, page, and paragraph number. All questions must be

submitted no later than the close of business five( 5) calendar days prior to the opening date.

8. PRE-BID CONFERENCE

Not applicable for this solicitation.

9. LATE BIDS/MODIFICATIONS/WITHDRAWALS

Bids, modifications ofbids, and withdrawals received after the due date and time specified for receipt will

be rejected and returned to the Bidder unopened. A Bidder( or designated representative) may withdraw
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their bid via email to the responsible Procurement Specialist any timeprior to the solicitation due date and
time.

10.      PUBLIC RECORD/CONFIDENTIAL INFORMATION

All bids submitted in response to this solicitation shall become the property of the City and shall become
a matter of public record available for review, subsequent to the award.  If the Bidder believes that any
information provided throughout the procurement process should be withheld as confidential, it is the

responsibility of the Bidder to submit to the Procurement Manager a statement when the confidential
information is submitted which identifies those items the Bidder believes to be confidential and the legal

reason( s) why they are confidential. The Procurement Manager shall review the request for confidentiality
and advise the Bidder in writing if the information will be treated as confidential by the City. If the City
receives a public records request for any of the information determined to be confidential by the
Procurement Manager, the City will use reasonable efforts to give notice to the Bidder prior to the release
of the information.

11.      BID ACCEPTANCE PERIOD

In order to allow for an adequate evaluation, the City requires a bid in response to this Solicitation to be
valid for one hundred twenty( 120) days after the opening time and date.

12.      DISCUSSIONS

The City reserves the right to conduct discussions with Bidders for the purpose of eliminating minor
irregularities, informalities, or apparent clerical mistakes in the submittal in order to clarify a bid and assure
full understanding of, and responsiveness to, solicitation requirements.

13.      PERSONNEL

It is essential that the Bidder provide adequate experienced personnel, capable of and devoted to the
successful accomplishment of the work to be performed in this Solicitation. The Bidder agrees that those

persons identified in their submittal shall not be removed or replaced without a written request to and

approval from the City.

14.      AWARD OF CONTRACT

a.   The contract will be awarded pursuant to the provisions of the City of Goodyear Procurement Code.
Unless the Bidder states otherwise, or unless provided within this solicitation, the City reserves the
right to award by individual line item, by group of line items, or as a total, whichever is deemed most
advantageous to the City.  Notwithstanding any other provision of this solicitation, the Procurement
Manager further reserves the right to i) waive any immaterial defect or informality; ii) reject any or all
bids, or portions thereof, iii) reissue the solicitation; or iv) modify or cancel this solicitation.

b.  A response to a solicitation is an offer to contract with the City based upon the terms, conditions and
specifications contained in the City' s solicitation and the written amendments thereto, if any.  If City
Council approval is necessary, bids do not become contracts unless and until they are accepted by the
City Council.  A contract is formed when written notice of award(s) is provided to the successful

Bidder(s).  The Contract has its inception in the award document, eliminating a formal signing of a
separate contract.
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c.   In the event the City should receive two or more identical bids, the awardee will be determined by
lottery.

15.      BUSINESS REGISTRATION PERMIT

All Bidders awarded contracts with the City shall be required to obtain a City of Goodyear Business
Registration Permit through the Goodyear Business Registration Office.  For further information call

Building and Safety, Myra Russell at( 623) 882- 7928 or myra.russellkJoodyearaz. ,ov.

16.      PROTESTS

a.   Any interested party may protest a solicitation issued by the City or the proposed award or the award
of a City Contract by submitting a request in writing with the Procurement Manager for the City of
Goodyear, with a copy directed to the City Attorney for the City of Goodyear as follows:

Jacque Behrens, CPPB Roric Massey
Procurement Manager City Attorney
City of Goodyear City of Goodyear
P. O. Box 5100 P.O. Box 5100

190 North Litchfield Road 190 North Litchfield Road

Goodyear, AZ 85338 Goodyear, AZ 85338

b.  Writing: All protests must be in writing and shall include the following information:

The name, address and telephone number of the protester;

The signature of the protester or its representative;

The solicitation or contract number;

A detailed statement of the legal or factual grounds of the protest including copies of relevant
documents; and

The form of relief requested. R3- 4- 16. 01

c.   Time Frame: To be considered, protests must be filed during the time frame identified in the
procurement code.

Protests of a solicitation must be filed within five ( 5) days of the first advertising of the
solicitation.

Protests ofan award must be filed within ten( 10) days of the issue date of the Notice of Award
or Notice of Intent to Negotiate and Award.

d.  The Procurement Manager is required to notify all interested parties that a protest has been filed.

END OF INSTRUCTIONS TO OFFERORS
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SECTION 1. DEFINITIONS

1. 1      " City" means the City of Goodyear.

1. 2      " City Manager" means the manager of the City of Goodyear or designee.

1. 3      " Contract" means this Goods/ Services Contract and any attachments referenced herein, fully completed
and executed between the City of Goodyear and the Contractor.

1. 4      " Contractor" means the individual, partnership, entity or corporation who, as a result of the competitive
process, is awarded a contract by the City of Goodyear to provide goods and/ or services.

1. 5      " Days" means calendar days unless otherwise specified herein.

1. 6      " Litigation Expense" means any court filing fee and costs, arbitration fees or costs, witness fee, arbitration
fees, and each other fee and cost of investigating and defending or asserting any claim for indemnification
under this Contract, including, without limitation,  in each case, attorneys'  fees,  professional fees,

disbursements and each other fee and cost of investigating and defending, appealing or asserting any claim
for indemnification under this Contract.

1. 7      " Loss" means any liability, loss, claim, settlement payment, cost and expense, interest, award, judgment,
damages( including punitive damages), diminution in value, fines, fees and penalties or other charge, other
than a litigation expense.

1. 8      " Project"  " Services" or " Work" means the subject matter of this Contract as more fully set forth in the
attached Scope ofWork, which may include delivery of goods and/ or services.

1. 9      " Subcontractor" means any individual, corporation, company, or other entity who contracts to perform
work or render services or provide goods to a Contractor or to another subcontractor as part of this

Contract with the City.

SECTION 2. TERM OF CONTRACT

2. 1 The term of the contract may be automatically extended to include the warranty period.

2.2 Contractor shall not commence work until Contractor receives a purchase order signed by the City
procurement manager or designee.

SECTION 3. COMPENSATION AND PAYMENTS

3. 1 COMPENSATION: Total compensation to be paid under this Contract shall not exceed the purchase order

amount.

3. 2 Contractor shall invoice City on or before the 10th day of each month for goods and/or services provided
under this contract during the prior month.  All invoices shall contain itemized hourly fees, unit cost,
extended cost of goods and supporting documentation for all invoiced amounts.  All invoices to the City
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shall identify the specific item( s) being billed and the Purchase Order number.  Items are to be identified
by the name, model number, and/ or serial number most applicable.

3. 3 City shall make every effort to process payments to Contractor within thirty (30) calendar days after the
receipt of a correct and approved invoice, unless a good faith dispute exists to any obligation to pay all or
a portion of the invoice or account.

3. 4 PRICE ADJUSTMENT/CONTRACT EXTENSION:  The City' s Office of Procurement will review fully
documented requests for price increase after any contract has been in effect for one ( 1) year.  Any price
increase adjustment will only be made at the time of contract extension and will be a factor in the extension
review process. The Office ofProcurement will determine whether the requested price increase or alternate

option is in the best interest of the City. Any price adjustment will be effective upon the effective date of
the contract extension.

3. 5 PRICE REDUCTION:  A price reduction may be offered at any time during the term of the contract and
shall become effective upon notice.

3. 6 LATE SUBMISSION OF CLAIM BY CONTRACTOR:  The City will not honor any invoices or claims
which are tendered one( 1) year after the last item of the account accrued.

3. 7 ESTIMATED QUANTITIES:  Quantities identified in the Solicitation are the City' s best estimate and do
not obligate the City to order or accept more than the City' s actual requirements during the period of this
Contract as determined by actual needs and availability of appropriate funds.  It is expressly understood
and agreed that Contractor is to supply the City with its complete and actual requirements for the contract
period.

3. 8 PRODUCT DISCONTINUANCE:   In the event that a product or model identified in the offer is

subsequently discontinued by the manufacturer, the City at its sole discretion may allow the Contractor to
provide a substitute for the discontinued item. The Contractor shall request permission to substitute a new

product or model and provide all of the following:

1.  A formal announcement from the manufacturer that the product or model has been discontinued;

2.  Documentation from the manufacturer that names the replacement product or model;

3.  Documentation that provides clear and convincing evidence that the replacement meets or exceeds all
specifications required by the original solicitation;

4.  Documentation that provides clear and convincing evidence that the replacement will be compatible
with all the functions or uses of the discontinued product or model; and

5.  Documentation confirming that the price for the replacement is the same as or less than the discontinued
product or model.

3. 9 USAGE REPORT: The Contractor may be required to provide a usage report to the Procurement Manager.

3. 10 DISCOUNTS: Payment discounts will be computed from the date receiving acceptable goods, materials
and/ or services or correct invoice, whichever is later to the date payment is mailed.

3. 11 NO ADVANCE PAYMENT:  Advance payments will not be authorized; payment will be made only for
actual goods or services that have been received.
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3. 12 FUND APPROPRIATION CONTINGENCY: The Parties recognize that the continuation of any contract
after the close of any given fiscal year of the City of Goodyear, which fiscal year ends on June 30 of each
year, shall be subject to appropriation and allocation of funds by the Goodyear City Council.

3. 13 F.O.B. POINT: All prices are to be quoted 17. 0.13 final destination, unless otherwise specified elsewhere in

the solicitation.

3. 14 TAXES:   Contractor shall be solely responsible for any and all tax obligations that may result from
Contractor' s performance of this Contract.

SECTION 4. TERMINATION

4. 1 TERMINATION FOR CONVENIENCE:  City at any time and for any reason and without cause may
terminate, suspend or abandon any portion, or all, of this Contract at City' s convenience. In the event that
the City terminates, suspends or abandons any part of the services, the City shall provide notice to the
Contractor. Upon receipt of notice, the Contractor shall, unless the notice directs otherwise, immediately
discontinue further services and placing of orders for materials, facilities and supplies in connection with
the performance of this Agreement.

The Contractor shall appraise the services completed prior to receiving notice of the termination,
abandonment or suspension and deliver to the City all drawings, special provisions, field survey notes,
reports, estimates and any and all other documents or work product generated by the Contractor under the
contract, entirely or partially completed, together with all unused materials supplied by the City.

In the event of termination, abandonment or suspension, Contractor shall be paid for services satisfactorily
performed prior to receipt of such notice including reimbursable expenses then incurred. However, in no
event shall the fee exceed that set forth in Section 4 of this Contract. Contractor shall not be entitled to any
claim or claim of lien against Owner for any additional compensation or damages in the event of such
termination and payment.

The City shall make final payment within thirty( 30) days after the Contractor has fully complied with the
provisions of Section 5 and Contractor submits a correct and approved final invoice for the fee that has

been agreed to by the Parties.

4.2 Any attempt to represent any material and/ or service not specifically awarded as being under contract with
the City of Goodyear is a violation of the contract and the City of Goodyear Procurement Code. Any such
action is subject to the legal and contractual remedies available to the City inclusive of,but not limited to,
contract cancellation, suspension and/or debarment of the Contractor.

SECTION 5. RISK OF LOSS AND LIABILITY

5. 1 INDEMNIFICATION:  Unless a federal and state statute that expressly prohibits such indemnification,
Contractor shall defend, indemnify, save and hold harmless the City of Goodyear, its officials, directors,
officers, employees, agents, and representatives ( hereinafter referred to as " Indemnitee") at all times after

the date of this Contract from and against any and all Claims, caused by, relating to, arising out of, or
alleged to have resulted from, in whole or in part, any negligent, reckless or intentional acts, en ors, fault,
mistakes, omissions, work, goods or service of the Contractor, its directors, officers, employees, agents,
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representatives, or any tier of subcontractors or any other person for whose acts, errors, fault, mistakes
omissions, work, goods or service the Contractor may be legally liable in the performance of this Contract.
The Indemnification provided hereunder shall extend to Claims arising out of,or recovered under, Arizona's
Workers' Compensation Law or the failure of Contractor to conform to any applicable and appropriate
federal, state, or local law, statute, ordinance, rule, regulation or court decree. It is the specific intention of

the Parties that the Indemnitee shall, in all instances, except for Claims arising solely from the negligent or
willful acts or omissions of the Indemnitee, be indemnified by Contractor from and against any and all
Claims.  It is agreed that the Contractor will be responsible for primary loss investigation, defense and
judgment costs where this indemnification is applicable.

In consideration of the award of this contract, Contractor agrees to waive all rights of subrogation against

Indemnitee for Claims arising from the work performed by Contractor, its directors, officers, employees,
agents, representatives, or any tier of subcontractors pursuant to this Contract.  This indemnification

provision shall survive the expiration or earlier termination of this Contract.

For purposes of this Indemnification provision the term Claims shall mean claims, suits, actions, demands,

proceedings, losses, settlement payments, disbursements, expenses, and damages of every kind and
description ( including but not limited to costs, interest, awards, judgments, diminution in value, fines,
penalties or other charges, reasonable attorneys' fees, other professionals' fees, court filing fees and costs,
arbitration fees, witness fees, and each other fee and cost of investigating and defending, negotiating,
appealing or asserting any claim for indemnification under this Contract) ( collectively referred to
Litigation Expenses").

5. 2 INDEMNIFICATION— PATENT, COPYRIGHT AND TRADEMARK: The Contractor shall indemnify
and hold harmless the City against any liability, including costs and expenses, for infringement of any
patent,  copyright or trademark or other proprietary rights of any third parties arising out of contract
performance or use by the City of materials furnished or Services performed under this Contract.  The

Contractor agrees upon receipt ofnotification to promptly assume full responsibility for the defense of any
claim, suit or proceeding which is, has been, or may be brought against the City and its agents for alleged
infringement, as well as for the alleged unfair competition resulting from similarity in design, trademark or
appearance of goods by reason of the use or sale of any goods furnished under this Contract and the
Contractor further agrees to indemnify the City against any and all expenses, losses, royalties, profits and
damages including courts costs and attorney' s fees resulting from the bringing of such suit or proceedings
including any settlement or decree of judgment entered therein.  The City may be represented by and
actively participate through its own counsel in such suit or proceedings, it is so desires.  It is expressly
agreed by the Contractor that these covenants are irrevocable and perpetual.

5. 3 TITLE AND RISK OF LOSS: The title and risk of loss of material or services shall not pass to the City
until the City actually receives and accepts the materials or services at the point of delivery; and such loss,
injury or destruction shall not release the Contractor from any obligation hereunder.

5. 4 ACCEPTANCE:  All materials or services are subject to final inspection and acceptance by the City.
Materials or services failing to conform to the specifications of this Contract shall be held at Contractor' s
risk and may be returned to the Contractor. If returned, all costs are the responsibility of the Contractor.
The City may elect to do any or all of the following: a) Waive the non-conformance; b) Stop the work
immediately; c) Bring materials into compliance; and/ or d) Terminate the Contract and seek all remedies
available in law and in equity. This shall be accomplished by a written determination by the City.
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5. 5 LOSS OF MATERIALS:  The City does not assume any responsibility, at any time, for the protection of
or for the loss of materials, from the execution of this Contract until the final acceptance of the work by the
City.

5. 6 DEFAULT IN ONE INSTALLMENT TO CONSTITUTE TOTAL BREACH:  Contractor shall deliver

conforming materials in each installment of lot of this Contract and may not substitute nonconforming
materials and/ or services. Delivery of nonconforming materials or a default of any nature, at the option of
the City, shall constitute a breach of the Contract as a whole.

5. 7 SHIPMENT UNDER RESERVATION PROHIBITED: Contractor is not authorized to ship goods or
perform services under reservation, and no tender of an invoice or bill of lading will operate as a tender of
the goods or services.

5. 8 WORK PERFORMED AT CONTRACTOR' S RISK:  Contractor shall take all precautions reasonably
necessary and shall be responsible for the safety of its employees, agents and subcontractors in the
performance of the work hereunder and shall utilize all protections reasonably necessary for that purpose.
All work shall be done at Contractor' s own risk, and Contractor shall be responsible for any loss of or
damage to materials, tools, or other articles used or held for use in connection with the work.

5. 9 SAFETY STANDARDS: All items supplied pursuant to this Contract shall comply with the current
applicable Occupational Safety and Health Standards of the State of Arizona Industrial Commission, the
National Electric Code, and the National Fire Protection Association Standards.

5. 10 PROJECT STAFFING: Prior to the start of any Services under this Contract, the Contractor shall submit
to the City detailed resumes of key personnel that will be involved in performing Services prescribed in the
Contract for review and approval. At any time hereafter that the Contractor desires to change key personnel
while performing under the Scope, the Contractor shall submit the qualifications of the new personnel to
the City for prior approval.    Key personnel include but are not limited to the Contractor' s
principal- in-charge, project manager, project designer, project architect, system architect, system manager

and system engineer.

The Contractor will maintain an adequate and competent staff of qualified persons throughout the

performance of this Contract as necessary for acceptable and timely completion of the services. If the City
objects, with reasonable cause, to any of the Contractor's staff, the Contractor shall take prompt corrective
action and, if required, remove such personnel from the Project and replace them with the new personnel

agreed to by the City.

5. 11 SUBCONTRACTORS: Prior to beginning the work, the Contractor shall furnish the City for approval the
names of subcontractors to be used on this Project. Any subsequent changes are subject to the approval of
the City.

5. 12 DAMAGE TO CITY PROPERTY:  Contractor shall perform all work so that no damage to any City
buildings or property results.  Contractor shall repair any damage caused to the satisfaction of the City at
no cost to the City.  Contractor shall take care to avoid damage to adjacent finished materials that are to
remain. If finished materials are damaged, Contractor shall repair and finish in a manner which matches

existing material as approved by the City at the Contractor' s expense.
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5. 13 FORCE MAJEURE:  Neither Party shall be in default by reason of any failure in performance of this
Contract if such failure arises out of causes beyond their reasonable control and without the fault or

negligence of said Party including, unforeseeable Acts of God; terrorism or other acts ofpublic enemy; war
and epidemics or quarantine restrictions.

If either Party is delayed at any time in the progress of the Work by force majeure, the delayed Party shall
notify the other Party in writing of such delay, as soon as is practical, of the commencement thereof and
shall specify the causes of such delay in the notice. The notice shall be hand-delivered or mailed certified-
return receipt and shall make a specific reference to this provision.  The delayed Party shall cause such
delay to cease as soon as practicable and shall notify the other party in writing when it has done so.  The
time of completion shall be extended by contract modification for a period of time equal to the time that
results or effects of such delay prevent the delayed Party from performing in accordance with this contract.

SECTION 6.   CONTRACT INTERPRETATION

6. 1 DISPUTES, GOVERNING LAW, ATTORNEY FEES: Should any dispute, misunderstanding or conflict
arise as to the terms or provisions contained in this Contract, the matter shall first be referred to the City,
and the City shall determine the term or provision's true intent and meaning.

This Contract shall be deemed to be made under, shall be construed in accordance with, and shall be

governed by the laws of the State ofArizona, without regard to choice of law or conflicts of laws principles
thereof. Any action arising out of this Contract shall be commenced and maintained in the Superior Court
of the State of Arizona in and for the County of Maricopa. The prevailing Party shall be reimbursed by the
other Party for all attorney fees and all costs and expenses, including but not limited to all service ofprocess,
filing fees, court and court report costs, investigative costs, and expert witness fees which are incurred in
any legal proceeding whatsoever arising out of this Contract, including, bankruptcy, arbitration, declaratory
relief or other litigation, including appeals or rehearing.

6. 2 PROVISIONS REQUIRED BY LAW: Each and every provision of law and any clause required by federal,
state or local law to be in this Contract shall be read and enforced as though it were included herein and if

through mistake or otherwise any such provision is not inserted, or is not correctly inserted, then upon the
application of ether Party the Contract shall forthwith be physically amended to make such insertion or
correction.

6. 3 PAROL EVIDENCE: This Contract is intended by the parties as a final expression of their agreement and
is intended also as a complete and exclusive statement of the terms of this agreement. No course of prior

dealings between the parties and no usage in trade shall be relevant to contradict, supplement or explain

any term used in this Contract.

6.4 SEVERABILITY: If any provision in this Contract or the application thereof to any person or circumstance
shall be invalid, illegal or unenforceable to any extent, the remainder of this Contract and the application
thereof shall not be affected and shall be enforceable to the fullest extent permitted by law.

6. 5 CONTRACT ORDER OF PRECEDENCE: In the event of a conflict in the provisions of the Contract, as

accepted by the City and as they may be amended, the following shall prevail in the order set forth below:
1.     Special Terms and Conditions

2.     Standard Terms and Conditions
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3.     Specifications

4.     Fee Schedule

5.     Attachments

6.     Exhibits

7.     Invitation to Bid, Instructions to Bidders and other documents referenced or included.

6. 6 INTEGRATION:  This Contract contains the full agreement of the parties hereto.   Any prior or
contemporaneous written or oral agreement between the parties regarding the subject matter hereof is
merged and superseded hereby.

6. 7 INDEPENDENT CONTRACTOR:  Each Party will act in its individual capacity and not as an agent,
employee, partner, joint venture, or associate of the other. An employee or agent of one Party shall not be
deemed or construed to be the employee or agent of the other for any purpose whatsoever. The Contractor
is advised that taxes or Social Security payments will not be withheld from any City payments issued
hereunder and that the Contractor should make arrangements to directly pay such expenses, if any.

6. 8 NON-WAIVER MONIES DUE:  The City of Goodyear as a public entity supported by tax monies, in
execution of its public trust, cannot agree to waive any lawful or legitimate right to recover monies lawfully
due it. Therefore, Contractor agrees that it will not insist upon or demand any statement whereby the City
agrees to limit in advance or waive any right the City might have to recover actual lawful damages in any
court of law under applicable Arizona law.

6. 9 AMBIGUITIES NOT HELD AGAINST DRAFTER:  This Contract having been freely and voluntarily
negotiated by all parties and the rule ofcontract construction that ambiguities, if any, in any term or condition
of an agreement are held against the drafter of the agreement is not applicable to this Contract.

6. 10 NON-WAIVER CONTRACT PROVISION: The failure of either Party to enforce any of the provisions of
this Contract or to require performance of the other Party of any of the provisions hereof shall not be
construed to be a waiver of such provisions, nor shall it affect the validity ofthis Contract or any part thereof,
or the right of either Party to thereafter enforce each and every provision.

6. 11 COOPERATION AND FURTHER DOCUMENTATION:   The Contractor agrees to provide the City all
duly executed documents as shall be reasonably requested by the City to implement the intent of this
Contract.

SECTION 7. CONTRACT ADMINISTRATION AND OPERATION

7. 1 WORK PRODUCT, EQUIPMENT AND MATERIALS:   All work product, equipment, or materials

created or purchased under this Contract are considered the sole property of the City and must be delivered
to the City upon termination, abandonment of the Contract or final payment to the Contractor and shall not
be used or released by the Contractor without prior authorization from the City.  Work product includes,
but is not limited to, plans, specifications, cost estimates, tracings, studies, design analyses, original Mylar

drawings, computer aided drafting and design( CADD) file, computer disks and/or other electronic records
and media. Contractor agrees that all materials prepared under this Contract are" works for hire" within the

meaning of the copyright laws of the United States and assigns to City all rights and interest Contractor
may have in the materials it prepares under this Contract, including any right to derivative use of the
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materials. Contractor shall place the professional seal of Contractor on all plans and documents prepared

in the performance of this Contract.

7. 2 CONFIDENTIALITY AND ENCRYPTION: All data, regardless of form, including originals, images and
reproductions, prepared by, obtained by, or transmitted to Contractor in connection with this Contract are
confidential, proprietary information owned by the City. Except as specifically provided in this Contract,
the Contractor shall not disclose data generated in the performance of the Service to any third person
without the prior written consent of the City Manager.

Personal identifying information, financial account information or restricted City information, whether
electronic format or hard copy, are considered confidential information and must be secured and protected
at all times to avoid unauthorized access.  At a minimum Contractor shall ensure that all electronic

transmissions of confidential data are encrypted and any cryptographic algorithm implementations used
must have been validated by the National Institute of Standards and Technology ( NIST).  The use of

proprietary encryption algorithms will not be allowed for any purpose.  The export of encryption
technologies is restricted by the U.S. Government.

In the event that data collected or obtained by Contractor in connection with this Contract is believed to
have been compromised, Contractor shall notify the City Attorney immediately.  Contractor agrees to

reimburse the City for any costs incurred by the City to investigate potential breaches of this data and,
where applicable, the cost of notifying individuals who may be impacted by the breach.

Contractor agrees that the requirements of this section shall be incorporated into all subcontractor

agreements entered into by the Contractor.  It is further agreed that a violation of this section shall be
deemed to cause irreparable harm and justifies injunctive relief in court. A violation of this section may
result in immediate termination of this Contract without further notice. The obligations ofContractor under

this section shall survive the termination of this Contract.

7. 3 CONFLICT OF INTEREST/THIRD PARTIES: Contractor shall provide written notice to the City as set
forth in this section, of any work or Services performed by the Contractor for third parties that, to the extent
that the Contractor is aware, involves or is associated with any real property or personal property owned or
leased by the City or which may be adverse to the City.  Notice shall be given seven ( 7) days prior to

commencement of the Services by the Contractor for a third party. Written notice and disclosure shall be
sent to:

Roric Massey, City Attorney
City of Goodyear

190 N. Litchfield Rd

Goodyear, Arizona 85338

Actions that are considered to be adverse to the City include but are not limited to:

1.  Using data acquired in connection with this Contract to assist a third party in pursuing administrative
or judicial action against the City;

2.  Testifying or providing evidence on behalf of any third party in connection with an administrative or
judicial action against the City; and

3.  Using data to produce income for the Contractor, its subcontractors or employees independently of
performing the services under this Contract, without the prior written consent of the City.
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The Contractor represents that except for those persons, entities and projects identified to the City, the
Services to be performed by the Contractor under this Contract are not expected to create an interest with
any person, entity, or third party project that is or may be adverse to the interests of the City.  The

Contractor' s failure to provide a written notice and disclosure of the information as set forth in this section
shall constitute a material breach of Contract.

7.4 CONFLICT AUDIT: Within thirty( 30) days ofbeing requested to do so, Contractor agrees to provide the
City an itemized summary of any and all gifts a Contractor, its directors, officers, managers, employees,
agents and/ or representatives have made to any City employee during the year prior to the date of the
Contract through the date of the request.  The summary shall include the date the gift was made, a
description of the gift, the City employee(s) that received the gift, and the value of the gift. The summary
shall be signed and its truthfulness certified by Contractor.  For purposes of this section the terms " Gift"
means anything of value that is provided to the employee and includes, by way of example, but not
limitation, meals, free use of vacation homes, low interest or no interest loans, tickets to sporting events,
tickets to charitable events, entertainment expenses, travel expenses, drinks, and the like.  The failure to

comply with any request made pursuant to this section and/ or the submission of a summary that contains
material misrepresentations constitutes grounds for debarment and the refusal to allow Contractor to

participate in any future contracts with the City.

7. 5 AUDIT OF RECORDS:  Contractor shall retain,  and shall contractually require each and every
subcontractor that performs any Work under this Contact to retain all books, accounts, reports, files and
any and all other records relating to the contract( hereinafter referred to as " Contract Documents") for six

6) years after completion of the Contract.  City, upon written request and at reasonable times, shall have
the right to review,  inspect,  audit and copy all Contract Documents of the Contractor and any
subcontractors.  Contractor shall produce the original Contract Documents at City Hall, currently located
at 190 N. Litchfield Road, Goodyear, Arizona, or at such other City facility within the City as designated
by the City in writing. If approved by City Attorney in writing, photographs, microphotographs, or other
authentic reproductions may be maintained instead of original Contract Documents.

7. 6 AUDITBILLING AND EXPENSES: The City reserves the right to request supporting documentation for
all hourly amounts, cost of goods and reimbursable expenses charged to the City.  Such records will be

subject to audit at any time during the term of this Contract and for a period not to exceed two ( 2) years
after any amount is billed. Within thirty( 30) days of receiving a request, the Contractor will furnish to the
City original invoices to support all charges and complete payroll records to support such hourly labor
charges. The City reserves the right to audit any other supporting evidence necessary to substantiate charges
related to this Contract, both direct and indirect costs, including overhead allocations ifthey apply to hourly
costs associated with this Contract. If requested by the City, the Contractor will provide supporting records
electronically in addition to a hard copy.

If the audit reveals overcharge, the Contractor will reimburse the City upon demand for the amount of such
overcharges plus interest thereon from the date paid by the City through the date of reimbursement. If the
overcharges exceed 5% ofContractor' s compensation, then Contractor shall also reimburse the City for the
cost of the audit.
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The Contractor shall include a similar provision in all of its agreements with subcontractor providing goods
and/ or services under this Contract to ensure the City, its authorized representative, and/ or the appropriate
federal agency, has access to the subcontractor records to verify the accuracy of any similar amounts
charged to the City.

7.7 ADVERTISING: Contractor and all subcontractors shall not advertise or publish new releases concerning
this Contract, goods or services provided to the City without prior written consent of the City Attorney.

7. 8 CITY MARKS: The Contractor and all subcontractors shall not use any trade name, trademark, service
mark, or logo of the City ( or any name, mark or logo confusingly similar thereto) in any advertising,
promotions, or otherwise, without the City' s express prior written consent.

7. 9 LICENSES AND PERMITS: Contractor and all subcontractors shall keep current federal, state, and local
licenses and permits required for the operation of the business conducted by the Contractor as applicable to
this contract.

7. 10 E-VERIFY:  Contractor and all subcontractors warrant compliance with the e-verify statute, A.R.S. § 23-

214(A). A breach of this warranty shall be deemed a material breach of this contract, and shall subject this
contract to penalties up to and including termination of the contract.  The City retains the right to inspect
the papers and records of any of Contractor' s employees or any subcontractor employees working on the
contract to ensure compliance with this requirement. For this section, Contractor shall have the meaning of
Contractor as found in A.R.S. § 41- 4401, and subcontractor has the same meaning as found in A.R.S. § 41-

4401.

7. 11 NON-DISCRIMINATION: Contractor and all subcontractors will not discriminate against any person on
the basis of race, color, religion, age, gender, or national origin in the performance of this Contract, and

shall comply with the terms and intent of Title VI of the Civil Rights Act of 1964, P.L. 88- 354.

7. 12 COMPLIANCE:   The Contractor and all subcontractors understand and agree to comply with the
Americans with Disabilities Act, the Immigration Reform and Control Act of 1986 and the Drug Free
Workplace Act of 1989 as amended.  The Contractor agrees to comply with these laws and Arizona
Executive Order 2009- 09 in performing this Contract and to permit the City to verify such compliance.

7. 13 CONTINUATION DURING DISPUTES:  Contractor agrees that notwithstanding the existence of any
dispute between the parties, insofar as is possible, under the terms of the contract, the Contractor shall

continue to perform the obligations required of the Contractor during the continuation of any such dispute
unless enjoined or prohibited by the City or an Arizona Court of competent jurisdiction.

7. 14 COOPERATIVE STATEMENT:  This contract shall be for the use of the City of Goodyear.  In addition,
specific eligible specific political subdivisions and nonprofit educational or public health institutions may
also participate at their discretion. Any eligible agency may elect to participate( piggyback) on this contract
if the Contractor agrees to do so.

7. 15 CAPTIONS: The captions used herein are for convenience only and are not a part of this Contract and do
not in any way limit or amplify the terms and provisions hereof.
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7. 16 BANKRUPTCY: This Agreement, at the option of the City, shall be terminable in the case of bankruptcy,
voluntary or involuntary, or insolvency of the Contractor.

SECTION 8.   CONTRACT CHANGES

8. 1 MODIFICATION:  No supplement, modification, or amendment of any term of this Contract will be
deemed binding or effective unless in writing and signed by the Parties with authority to do so. This section
does not prohibit the City from unilaterally extending the contract term.

8. 2 SUCCESSORS AND ASSIGNS: This Contract is binding on the parties' respective partners, successors,
assigns, and legal representatives. Contractor will not assign, sublet, or transfer its right or interest in this

Contract nor monies due, in whole or in part, or delegation any duty of Contractor without the prior written
consent of the City.  Any assignment or delegation made in violation of this section shall be void.  In no
event does this Contract create any contractual relationship between the City and any third party.

8. 3 THMD PARTY BENEFICIARY:  Nothing under this Contract shall be construed to give any rights or
benefits in the Contract to anyone other than the City and the Contractor, and all duties and responsibilities
undertaken pursuant to this Contract will be for the sole and exclusive benefit of City and the Contractor,
and not for the benefit of any other Party.

8. 4 AUTHORIZED CHANGES: The City reserves the right at any time to make changes in any one or more
of the following: (i) specifications; ( ii) methods of shipment or packing; ( iii) place of delivery; ( iv) time of
delivery; and/or ( v) quantities.  If the change causes an increase or decrease in the cost of or the time

required for performance, an equitable adjustment may be made in the price or deliver schedule, or both.
Any claim for adjustment shall be deemed waived unless asserted in writing within thirty (30) days from
the receipt of the change. Prior increases or extensions of delivery time shall not be binding on the City
unless evidenced in writing and approved by the City.

8. 5 SUBCONTRACTS: No subcontract shall be entered into by the Contractor with any other party to furnish
any of the goods, Service or Work specified herein without the advance written approval of the City.

8. 6 CONTINGENT FEES: Contractor warrants that no person has been employed or retained to solicit or

secure this Contract upon an agreement or understanding for a commission, percentage, brokerage, or
contingent fee, and that no member of the City Council, or any employee of the City of Goodyear has any
interest, financially, or otherwise, in the Contractor' s business/ firm.   For breach or violation of this

warranty, the City ofGoodyear shall have the right to annul this Contract without liability, or at its discretion
to deduct from the Contract price or consideration, the full amount of such commission, percentage,

brokerage, or contingent fee.

8. 7 LIENS: Contractor shall hold the City harmless from claimants supplying labor or materials to the
contractor or subcontractors in the performance of the work required under this Contract.

Solicitation No: 1& 3378 1 www.goodyearaz.gov I Page 17 of 34



Office of Procurement

TPA CITY OF GOODYEAR 190 N. Litchfield Road

P. O. Box 5100

Goodyear, AZ 85338

Good"'year Standard Terms and Conditions Phone: 623- 882- 7845

SECTION 9.   WARRANTY

9. 1 GUARANTEE: Unless otherwise specified, all items shall be guaranteed for a minimum period of one( 1)
year from the date of acceptance by the City against defects in material and workmanship.  At any time

during that period, if a defect should occur in any item that item shall be replaced or repaired by the
Contractor at no obligation to the City except where it is shown that the defect was caused solely by misuse
of the City.

9.2UQ ALITY: Contractor expressly warrants that all goods and services furnished under this Contract shall
conform to the specifications, appropriate standards, and will be new and free from defects in material or
workmanship. Contractor warrants that all such goods or services will conform to any statements made on
the containers or labels or advertisements for such goods or services, and that any goods will be adequately
contained, packaged, marked and labeled.   Contractor warrants that all goods and services furnished

hereunder will be merchantable, and will be safe and appropriate for the purpose which goods or services

of that kind are normally used. If Contractor knows or has reason to now the particular purpose for which
City intends to use the goods or services, Contractor warrants that goods and services furnished will
conform in all respect to samples.  Inspection, test, acceptance of use of the goods or services furnished

hereunder shall not affect the Contractors obligation under this warranty, and such warranties shall survive

inspection, test, acceptance and use. Contractor' s warranty shall run to City, its successors and assigns.

9. 3 RESPONSIBILITY FOR CORRECTION:  Any defects of design, workmanship, or materials that would
result in non-compliance with the contract specification shall be fully corrected by the Contractor( including
parts, labor, shipping or freight) without cost to the City.  This includes any necessary labor to remove,
repair, install, or to ship or transport any item to a point of repair and return. It is agreed that the Contractor
shall be fully responsible for making any correction,  replacement,  or modification necessary for
specification or legal compliance. Contractor agrees that if the product or service offered does not comply

with the foregoing, the City has the right to cancel the purchase at any time with full refund within 30
calendar days after notice of non-compliance and Contractor further agrees to be fully responsible for any
consequential damages suffered by the City.

9.4 INVESTIGATION OF CONDITIONS:  The Contractor warrants and agrees familiarity of the work that
is required, is satisfied as to the conditions under which it is to perform and enters into this Contract based
upon the Contractors own investigation.

9. 5 WORKMANSHIP:  Where not more specifically described in any of the various sections of the
specifications, workmanship shall conform to all of the methods and operations of best standards and
accepted practices of the trade or trades involved and shall include all items of fabrication, construction or

installation regularly furnished or required for completion of the services or goods. All goods and services
shall be provided and executed by personnel skilled in their respective lines of work. Contractor warrants
that all goods and services delivered under this contract shall conform to the specifications of this contract

Additional warranty requirements may be set forth in the Solicitation.

9. 6 RIGHT TO INSPECT PLANT: The City may, at reasonable times, inspect the part of the plant or place of
business of a Contractor or subcontractor which is related to the performance ofany contract as awarded or
to be awarded.
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9. 7 PREPARATION OF SPECIFICATIONS BY PERSONS OTHER THAN CITY PERSONNEL: All

specifications shall seek to promote overall economy for the purposes intended and encourage competition
and not be unduly restrictive in satisfying the City' s needs. No person preparing specifications shall receive
any direct or indirect benefit from the utilization of specifications, other than fees paid for the preparation
of specifications.

9. 8 SURVIVAL: Sections 6, 7, 8, 9, 10 and 11 will survive the completion, termination and/or abandonment

of this Contract.

9. 9 COMPLIANCE WITH APPLICABLE LAW:   Contractor shall comply with all applicable federal, state
and local laws, codes and regulations; including all applicable building regulations, license and permits
requirements.

SECTION 10.   CITY CONTRACTUAL RIGHTS

10. 1 RIGHT OF ASSURANCE:  Whenever the City in good faith has a reason to question the Contractor' s
intent or ability to perform, the City may demand that the Contractor give written assurance of the intent
and ability to perform. In the event that a demand is made and no written assurance is given within five( 5)
work days, the City may treat this failure as an anticipatory repudiation of this contract.

10. 2 NON-EXCLUSIVE REMEDIES: The rights and remedies of the City under this Contract are non-
exclusive.

10. 3 DEFAULT IN ONE INSTALLMENT TO CONSTITUTE BREACH:  Each installment or lot of this

Contract is dependent on every other installment or lot and a delivery of non-conforming goods or services
or a default of any nature under one installment or lot will impair the value of the whole Contract and
constitutes a breach of the Contract as a whole.

10. 4 TIME IS OF THE ESSENCE:  Time of each of the terms, covenants, and conditions of this Contract is

hereby expressly made of the essence. The City is providing services which involve health, safety and
welfare of the general public, delivery time is of the essence. Delivery must be made in accordance with
the delivery schedule promised by the Contractor.

10. 5 NON-EXCLUSIVE CONTRACT: The City reserves the right to purchase goods or services from another
source only when necessary and determined appropriate by the City' s Procurement Manager.

10. 6 STRICT PERFORMANCE:  Failure of either Party to insist upon the strict performance of any item or
condition ofthe Contract or to exercise or delay the exercise ofany right or remedy provided in the Contract,
or by law, or the acceptance of materials or services, obligations imposed by this Contract or by law shall
not be deemed a waiver of any right of either Party to insist upon the strict performance of the Contract.

10. 7 CONFLICT OF INTEREST:  This Contract is subject to the provisions of A.R.S. § 38- 511 and may be
canceled by the City, without penalty or further obligation, if any person significantly involved in initiating,
negotiating, securing, drafting, or creating the Contract on behalf of the City is, or becomes, an employee,
consultant, or agent of Contractor in any capacity with respect to the subject matter of the Contract while
the Contract or any extension or amendment thereof, is in effect.
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10. 8 DEFAULT: In the case of default by the Contractor, the City may, by written notice, cancel this contract
and repurchase from another source and may recover the excess costs by ( i) deduction from an unpaid
balance due; ( ii) collection against the bid and/ or performance bond, or ( iii) a combination of the

aforementioned remedies or other remedies as provided by law.

10. 9 NOTICES: Unless otherwise provided herein, demands under this Contract will be in writing and will be
deemed to have been duly given and received either( a) on the date of service if personally delivered to the
Party to whom notice is to be given, or( b) on the third day after the date of the postmark of deposit by first
class United States mail, registered or certified postage prepaid and properly addressed as follows:

To City:
Ray Diaz
City of Goodyear, Water Distribution Supervisor
190 N. Litchfield Road

Goodyear, AZ 85338

To Contractor:

Copy to:
Roric Massey
City of Goodyear, City Attorney
190 N. Litchfield Road

Goodyear, AZ 85338

10. 10 This Contract shall be in full force and effect only when it has executed by duly authorized City officials
and the duly authorized agent of the Contractor.

SECTION 11. CERTIFICATION

11. 1 By signing on the offer and acceptance page, the individual certifies that they are authorized to sign on
behalf of Contractor and further certifies that ( a)  No collusion or other anti-competitive practices were

engaged in to arrive at the terms of this Contract, and that this Contract is subject to the provisions ofA.R.S.
Section 38- 511; ( b) The Contractor has not given, offered to give, nor intends to give at any time hereafter
any economic opportunity, future employment, gift, loan, gratuity, special discount, trip favor, or service
to a public servant in connection with this Contract.  Failure to sign the offer, or signing it with a false
statement, shall void the submitted offer or any resultant contract, and the Contractor may be debarred.

SECTION 12. LICENSING, DEBARMENT AND SUSPENSION

12. 1 Licensin ermits: Contractor warrants and certifies that Contractor and its Subcontractors will maintain

valid licenses, registrations, permits, and other approvals necessary to perform the Services required under
this Contract (" Approvals"). Contractor shall immediately advise the City in writing of any change in
information provided by Contractor or its subcontractors as it relates to any Approvals.  Noncompliance
with this provision is a material breach of Contract.
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12. 2 Debarment/ Suspension: Contractor warrants and certifies neither Contractor nor any of its subcontractor:
a. Are presently debarred, suspended, proposed for debarment, declared ineligible or otherwise legally

excluded from contracting with any federal, state or local government entity; and
b. Have not been convicted of or had a civil judgment rendered against them for commission of fraud or a

criminal offense in connection with obtaining, attempting to obtain or performing a public( federal, state
or local) transaction or contract; violation of federal or state anti-trust statutes or commission of

embezzlement, theft, forgery, bribery, falsification or destruction of records, making false statements or
receiving stolen property within a three( 3) year period preceding this Contract;

c. Are not, or have not been, indicted of or otherwise criminally charged by a governmental entity with the
commission of fraud or a criminal offense in connection with obtaining, attempting to obtain or
performing any public transaction or contract under a public transaction; violation of federal or state

anti-trust statutes or commission of embezzlement, theft, forgery, bribery, falsification or destruction of
records, making false statements or receiving stolen property, and

d. Have not had one or more public transaction( federal, state or local) terminated for cause or default.

12. 3 City has no affirmative duty or obligation to confirm or deny the existence or issuance of any Approvals or
Debarments, or to examine Contractor' s contracting ability.

END OF STANDARD TERMS AND CONDITIONS
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SECTION 1. TERM OF CONTRACT

1.    The term of this Contract shall be one( 1) year commencing on the effective date, which is the date last signed
by both Parties, and may be extended or renewed for consecutive additional one( 1) year periods, not to exceed
a total of five ( 5) years, subject to appropriations and mutual agreement of the Parties. The City has no
obligation to extend or renew this contract, and any decision to do so is at the sole discretion of the City.

SECTION 2 INSURANCE

2. 1 Minimum Scope and Limits of Insurance. Contractors shall obtain and maintain in full force and effect during
the life of this Contract, and any warranty period, all of the following minimum scope of insurance coverages
with an insurance company duly licensed by the State of Arizona with a current A.M. Best Company, Inc
rating of not less than A- or above and a category rating of not less than " VIII" with policies and forms
satisfactory to the City. Use of alternative insurers requires prior written approval from City.

2.2 Commercial General Liabilitv. Commercial General Liability insurance with a limit of not less than
1, 000,000, per occurrence and$ 2,000,000 in the aggregate. The policy shall include coverage for premises-

operations, products- completed operations, contractual liability, bodily injury, and property damage, but shall
not be limited to the liability assumed under the indemnification provisions of this Contract. Coverage shall
be at least as broad as Insurance Service Office policy form CG 00 01 07 98 or any replacement thereof, and
shall be an occurrence-based policy. The Certificate of Insurance for the Commercial General Liability
insurance policy shall expressly cover the indemnification obligations required by this Contract. These limits
may be met through a combination ofprimary and excess liability coverage.

2.3 Automobile Liability. Commercial and Business Automobile Liability insurance for owned vehicles, hired,
and non-owned vehicles, with a policy limit ofnot less than$ 1, 000,000, combined single limits, per occurrence
for bodily injury and property damage.  Coverage shall be at least as broad as coverage Code 1 " any auto"

under Insurance Service Office policy form CA 00 01 10 01 or any replacement thereof.

2.4 Workers' Compensation. Workers' Compensation as required by State and federal law statutes having
jurisdiction over its employees engaged in the performance of any Services herein. Contractor agrees to waive,
and to obtain endorsements from its workers' compensation insurer waiving subrogation rights under its
workers' compensation insurance policy against the City, its officers, agents, employees, and volunteers
arising from work performed by Contractor for the City and to require each of its subcontractors, if any, to do
likewise under their workers' compensation insurance policies.

2. 5 Umbrella/Excess Liability. Contractor and Subcontractor shall maintain Umbrella and Excess Liability
insurance with an limit of not less than$ 2,000,000 per occurrence combined limit Bodily Injury and Property
Damage, that" follows form" and applies in excess ofthe Commercial General Liability, Automobile Liability,
and Employer' s Liability, as required above.  Primary per occurrence coverage may be used to fulfill this
requirement.

2.6 Claim Reporting. Any failure to comply with the claim reporting provisions of the policies or any breach of a
policy warranty shall not affect coverage afforded under the policy to protect the City.

2.7 Notice of Cancellation. Each certificate for each insurance policy required by the insurance provisions of this
Contract shall provide the required coverage and shall not be suspended, voided, canceled, or reduced in
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coverage by endorsement to limits lower than those required by this Contract, except after prior written consent
from the City. Notice will be sent as required herein.

2. 8 Additional Insureds. The Commercial General Liability and Business Automobile Liability policies shall
contain or be endorsed to contain the following provision:" The City ofGoodyear and its elected and appointed
boards, officers, officials, agents, employees, and volunteers are additional insureds with respect to liability
arising out of,or related to, activities performed by or on behalf of the Contractor pursuant to its contract with
the City; products and completed operations of the Contractor; premises owned, occupied or used by the
Contractor; automobiles owned, leased, hired, or borrowed by the Contractor."

2. 8. 1 Additional Insured—Goodyear Ballpark and Recreational Complex. Any Contracts addressing, or
related to, the Goodyear Ballpark and Recreational Complex shall also identify the Cleveland Indians Baseball
Company, and the Cincinnati Reds, LLC as additional insured and endorse the same.

2.9 Primacy of Coverage. Contractor' s insurance shall apply separately to each insured against whom claim is
made or suit is brought, except with respects to the limits of insurer' s liability. Contractor' s policy shall be
primary and non-contributory.

2. 10 Certificates of Insurance/Endorsements. Contractor shall provide City with Certificates of Insurance and
proper additional insured endorsements as required by this Contract and as described above, in a form and
content approved by City, prior to performing any services under this Contract. The Certificates of Insurance
shall be attached hereto and incorporated hereby by this reference.

2. 11 No Representation of Coverage Adequacy. The insurance requirements herein are minimum requirements.
The City in no way warrants that the minimum requirements are sufficient to protect Contractor from
liabilities that might arise out of the performance of the Work under this Contract by Contractor, and the
Contractor is free to purchase additional insurance. Any insurance coverage carried by the City or its
employees is excess coverage and not contributory coverage to that provided by the Contractor. The amount
and type of insurance coverage requirements set forth herein shall in no way be construed as limiting the
scope of the indemnification obligations under this Contract.

2. 12 Non-Waiver. The City reserves the right to review any and all insurance policies and/or an endorsement
required by this Contract, but has no obligation to do so.  Failure to identify any insurance deficiency shall
not relieve the Contractor from, nor be construed or deemed a waiver of its obligation to maintain the required

insurance at all times during the performance of this Contract. Any failure of Contractor to comply with the
reporting provisions ofthe policies shall not affect coverage provided to the City, its officers, officials, agents,
employees and volunteers.

2. 13 Notice of Cancellation. Each certificate for each insurance policy required by this Section shall provide the
required coverage and shall not be suspended, voided, canceled, reduced in coverage by endorsement to limits
lower than those required by this Contract except after prior written consent from the City.

2. 14 Claim Reporting. Any failure to comply with the claim reporting provisions of the policies or any breach of
a policy warranty shall not affect coverage afforded under the policy to protect the City.
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Office of Procurement

CITY OF GOODYEAR 190 N. Litchfield Road
Ah,kfk*,A

P.O. Box 5100

Goodyear, AZ 85338

Goodyear Special Terms and Conditions Phone: 623- 882- 7845

2. 15 Other Contractors or Vendors. Contractor shall ensure its subcontractors and any vendors that may be
contracted with in connection with the Project procure and maintain insurance coverage as is appropriate for

their particular contract and properly endorse the City as required in this Section 9.

END OF SPECIAL TERMS AND CONDITIONS
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Office of Procurement

CITY OF GOODYEAR 190 N. Litchfield Road

P.O. Box 5100

Goodyear, AZ 85338

Goodyyear Scope of Work Phone: 623- 882- 7845

1. INTRODUCTION

1. 1 It is the intent of the City of Goodyear (" City") to establish a term contract for the purchase of

residential and commercial water meters, meter reading equipment and replacement parts on an" as
needed, if needed" basis.

1. 2 The resulting agreement shall provide for all materials in this contract. Unit pricing shall include the
cost of freight and any other associated direct or indirect costs, except taxes.

1. 3 The City reserves the right to make multiple awards or to award by individual line items, by group of
line items, or to make an aggregate award, whichever is deemed most advantageous to the City.

1. 4 The water meters listed herein are approved meters: no substitutions are authorized.

2. GENERAL SPECIFICATIONS

2. 1 The City has a large installed base of water meters. Replacement meters and parts are needed on an

as needed, if needed" basis to maintain inventory.

2.2 The quantities referenced on the Fee Schedule, are the City' s best estimates. Estimated quantities do
not obligate the City to order more than the City' s actual requirements and are subject to availability
of appropriated funds.

2. 3 Contractor shall provide a discount off ofmanufacturer' s list price from current catalog or price book
for the purchase of parts on an" as needed, if needed" basis.

2. 4 Contractor shall provide current literature ( specification sheet, etc.) describing each meter they
propose including any manufacturer warranties, guarantees and exchange programs.  Failure to

comply with this requirement may result in rejection of bid.

2.5 The City may test meters received from the contracted supplier. The City reserves the right to return
all meters delivered at the expense of the Contractor in the event the Contractors' inventory does not
perform according to the documents set forth in this bid.

2.6 Meters may be ordered in quantities varying from one( 1) through one hundred( 100).

2. 7 All meter deliveries must be sent to: 5424 S. 157' Avenue, Goodyear, AZ 85338.
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Office of Procurement
CITY OF GOODYEAR 190 N. Litchfield Road

P.O. Box 5100

Goodyear, AZ 85338

Good"°year Scope of Work Phone: 623- 882- 7845

3. TECHNICAL SPECIFICATIONS

3. 1 Meter sizes shall be 3/
4" x

3/
4", 1", 1. 5",

29,

4", 6", and 8".

3. 2 All meters shall confirm to the latest revision of the AWWA standard C- 700, C- 800, NSF/ANSI
Standard 61 Annex F& G and Federal law except as herein amended. Meters shall register reading
in gallons.

3. 3 The manufacturer' s serial number shall also be imprinted on the outer case of all meters.

3. 4 The manufacturer/model numbers have been pre-approved for this solicitation. No other models will

be accepted:

3. 4. 1 Sensus Meters

iPearl series

accuStream series

OMNI series

SRII series

W" Fire Hydrant series

accuMag series

3. 4. 2 Neptune

T-10 ED2 PD series

ET4 HP Tubine Series

EC3 TRUFLOW Compound Series

Neptune Fire Hydrant Meter Series

3. 5 Registers

3. 5. 1 All registers shall read in gallons.  Register lens shall be made ofglass and shall resist breakage

under normal working conditions. Registers shall have data logging capabilities. All registers
shall contain a low flow leak detector indicator.  Registers must be secured in an acceptable

tamper-proof manner. The City will purchase one of two types of registers'.  Direct Read

register or Encoded register.

3. 6 AMR Devices

3. 6. 1 The City may purchase encoded registers that successfully interface with the following end
points and meter reading software:

3. 6. 1. 1 Sensus:

520R Pit MXU with TouchCoupler, 1Port

520R Pit MXU with TouchCoupler, 2Port

520M Pit MXU with TouchCoupler, 1Port
520M Pit MXU with TouchCoupler, 2Port

AutoVu Software
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CITY OF GOODYEAR 190 N. Litchfield Road

P. O. Box 5100

Goodyear, AZ 85338

Goodyear Scope of Work Phone: 623- 882- 7845

AutoRead Software

3. 6. 1. 2 Neptune:

R900i E-Coder register

N_Sight Software

3. 7 Guarantees and Exchange Programs

3. 7. 1 Guarantees and exchange programs are a critical consideration in the overall cost ofpurchasing
and operating a water meter. Contractor is requested to supply their current guarantees, parts
list, and exchange programs for those products supplied.  Guarantees and exchange programs

must be part of the manufacturer' s national policy and should not be unique to this bid.  The
following standards are the minimum acceptable by the City.

3. 7. 1. 1 AWWA new meter standards for one-year. AWWA repaired meter standard for the

following 14- years.

3. 7. 1. 2 Guaranteed for one-year for materials and workmanship.

3. 9 Training

3. 9. 1 Contractor shall provide hands-on training on meter repair and calibration within six-months
of award.

END OF SCOPE OF WORK
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Office of Procurement

Alza CITY OF GOODYEAR 190 N. Litchfield Road
P. O. Box 5100

Goodyear, AZ 85338

GoodW&      Fee Schedule Phone: 623- 882- 7845

Prices offered shall not include applicable state and local taxes. The City will pay all applicable taxes. For the
purposes of determininu the lowest cost, the City will not take tax into consideration

Taxes must be listed as a separate item on all invoices. Applicable tax rate: 7. 8 a

ITEM ESTIMATED I UNIT OF DESCRIPTION UNIT

I
EXTENDED

NO.     QUANTITY I MEASURE I PRICE PRICE

GROUP A—Residential Water Meters
A- 1 500 Each 3/ 4" SRII TR/PL, SHORT, 1000G, BrzBtm,

BrzBnt, L/PL

Manufacturer: Neptune 130. 00 $ 65, 000. 00

Product No.: T- 10 w/ Touch Coupler

A-2 300 Each 1" SRII TR/PL, BrzBtm, BrzBnt, L/PLS
Manufacturer: Neptune

162. 00 $ 48, 600. 00

Product No.: T- 10 w/ Touch Coupler

A-3 500 Each 3/4" SRII TR/PL, SHORT, 1000G, BrzBtm,
BrzBnt, L/PL, EBII

Manufacturer: Neptune 130. 00   $ 65, 000. 00

Product No.: T- 10 w/ Touch Coupler

A-4 300 Each 1" SRII TR/PL, BrzBtm, BrzBnt, L/PLS
Manufacturer:  Neptune 162. 00   $ 48, 600. 00

Product No.:   T- 10 w/ Touch Coupler

A-5 500 Each 3/4" iPERL TR/PL, SHORT, 1000G, L/PL
Manufacturer: Neptune 130. 00 $ 65, 000. 00

Product No.:   T10 W/ Touch Coupler

A-6 300 Each 1" iPERL TR/PL, 1000G, L/PL
Manufacturer: Neptune 162. 00 $ 48, 600. 00

Product No.: T10 W/ Touch Couplers

A-7 500 Each 3/ 4" accuSTREAM TR/PL, SHORT, 1000G,
L/PL

Manufacturer: Neptune
130. 00 $ 65, 000. 00

Product No.: T10 W/ Touch Coupler

A-8 300 Each 1" accuSTREAM TR/PL, 1000G, L/PL
Manufacturer: Neptune

162. 00 $ 48, 600. 00
Product No.: T10 w/ Touch Coupler

Solicitation No: 16-3378 www.goodyearaz.gov Page 28 of 34



Office of Procurement
CITY OF GOODYEAR 190 N. Litchfield Road

P.O. Box 5100

Goodyear, AZ 85338

GoodW&      Fee Schedule Phone: 623- 882- 7845

ITEM ESTIMATED UNIT OF DESCRIPTION UNIT EXTENDED
NO.     QUANTITY MEASURE PRICE PRICE
A-9 50 Each 1 '/ 2" OMNI R2 TR/PL, 1000G, L/PL Adpt

Manufacturer: Neptune
320. 00 $ 16, 000. 00

Product No.:   T- 10 Touch Coupler

A-10 50 Each 2" OMNI R2 TR/PL, 1000G, L/PL Adpt
Manufacturer: Neptune 425. 00   $ 21, 250. 00

Product No.:   Touch Coupler T- 10

A-11 50 Each 2" OMNI R2 TR/PL, 1000G, L/PL Adpt, 10"
Lay Length 425. 00 $ 21, 250. 00

Manufacturer:  Neptune

Product No.:    T- 10 w/ Touch Coupler

SUBTOTAL GROUP A 512, 900. 00

GROUP B— Turbine Water Meters with Strainers
B- 1 50 Each 1 '/ 2" Omni T2, Intgrl Strainer, TR/PL,

L/HSG, Pulse Output& Test Outlet

Manufacturer: Neptune 780. 00   $ 39, 000. 00

Product No.:  HP Turbine Touch Coupler

B-2 50 Each 2" Omni T2, Intgrl Strainer, TR/PL, L/HSG,
Pulse Output& Test Outlet

Manufacturer: Neptune 780. 00  $ 39, 000. 00

Product No.:   HP Turbine Touch Coupler

B- 3 10 Each 2" Omni T2, Intgrl Strainer, TR/PL, L/HSG,

Pulse Output 10" Lay Length
Manufacturer: Neptune 780. 00 $ 7, 800. 00

Product No.: HP Turbine Touch Coupler

B-4 10 Each 3" Omni T2, Intgrl Strainer, TR/PL, L/HSG,
Pulse Output& Test Outlet 1380. 01

Manufacturer:  Neptune 13, 800. 00

Product No.: HP Turbine Touch Coupler

B-5 10 Each 4" Omni T2, Intgrl Strainer, TR/PL, L/HSG,
Pulse Output& Test Outlet 1965. 0

Manufacturer:  Neptune
19, 650. 00

Product No.:    HP Turbine Touch Coupler
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Office of Procurement
CITY OF GOODYEAR 190 N. Litchfield Road

P. O. Box 5100

Goodyear, AZ 85338

GcodO&      Fee Schedule Phone: 623- 882- 7845

ITEM ESTIMATED UNIT OF DESCRIPTION UNIT EXTENDED
NO.     QUANTITY MEASURE PRICE PRICE
B-6 10 Each 6" Omni T2, Intgrl Strainer, TR/PL, L/HSG,

Pulse Output& Test Outlet
3440. 0

Manufacturer: Neptune 34, 400. 00

Product NO.:   HP Turbine Touch Coupler

B- 7 10 Each 8" Omni T2, Intgrl Strainer, TR/ PL, L/HSG,    $
5220. 00

Pulse Output& Test Outlet

Manufacturer:  Neptune 52, 200. 00

Product No.:    HP Turbine Touch Coupler

SUBTOTAL GROUP B 205, 850. o

GROUP C— Com ound Water Meters with Strainer
C- 1 10 Each 2" Omni C2, Intgrl Strainer, TR/PL, L/HSG,

Pulse Output & Test Outlet
1230. 00

Manufacturer: Neptune 12, 300. 00

Product NO.:   Tru/ Flo w/ Touch Coupler

C-2 10 Each 3" Omni C2, Intgrl Strainer, TR/PL, L/HSG,    $ 2240. 0

Pulse Output & Test Outlet

Manufacturer:Neptune
22, 400. 00

Product No.:  Tru/ Flo w/ Touch Coupler

C- 3 10 Each 4" Omni C2, Intgrl Strainer, TR/PL, L/HSG,     $ 2615. OD

Pulse Output & Test Outlet

Manufacturer:  Neptune
26, 1so. 00

Product NO.:    Tru/ Flo w/ Touch Coupler

C-4 10 Each 6" Omni C2, Intgrl Strainer, TR/PL, L/HSG,
Pulse Output & Test Outlet

4445. 0

Manufacturer: Neptune
44, 450. 00

Product NO.:   Tru/ Flo w/ Touch Coupler

C- 5 10 Each 8" Omni C2, Intgrl Strainer, TR/PL, L/HSG,    $ 6075. 0

Pulse Output & Test Outlet 60, 750. 00

Manufacturer: Neptune

Product No.:   Tru/ Flo w/ Touch Coupler

C-6 1000 Each 520R PIT MXU, 1 PORT,  100. 00

TOUCHCOUPLER, INTERNAL
100, 000. 00

Manufacturer: Neptune

Product No.:  8900
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ITEM ESTIMATED UNIT OF DESCRIPTION UNIT EXTENDED
NO.     QUANTITY MEASURE PRICE PRICE
C- 7 100 Each 520R PIT MXU, 2 PORT,  

100. 00

TOUCHCOUPLER, INTERNAL 10, 000. 00

Manufacturer: Neptune

Product No.:   R9 0 0

C- 8 10 Each 3" SENSUS 125W HYDRANT METER, 1020. 00

WITH INTEGRAL
10, 200. 00

Manufacturer: Neptune

Product No.:  FH Meter

C- 9 500 Each T10 3/ 4 SL BRZ 302 R900I PIT
Manufacturer:

Product No.:
Removed per

amendment 1

C- 10 300 Each T10 1 BRZ 302 R900I PIT USG
Manufacturer:     Removed per

Product No.:       amendment 1

C- 11 50 Each T10 1- 1/ 2 OVAL R900I PIT USG
Manufacturer:     Removed per

Product No.:       amendment 1

C- 12 50 Each T10 2 OVAL R900I PIT USG MTR
Manufacturer:      Removed per

Product No.: amendment 1

SUBTOTAL GROUP C 286, 250. 00

GROUP D— Turbine Meters with Strainer

D- 1 50 Each ET4HRWGIS619 1. 5 HP TURB
Manufacturer: Neptune 869. 92   $ 43, 496. 00

Product No.:  ET414

D-2 50 Each ET4ARWG1S619 2 HP TURB 869. 92   $ 43, 496. 00

Manufacturer:  Neptune
Product No.:  ET4A

D-3 10 Each ET4BRWG1 S619 3 HP TURB 1500. 1

Manufacturer:  Neptune
Product No.: ET4B

15, 001. 50
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ITEM ESTIMATED UNIT OF DESCRIPTION UNIT EXTENDED
NO.     QUANTITY MEASURE PRICE PRICE
D-4 10 Each ET4CRWGIS619 4 HP TURB

2115. 4
Manufacturer: Neptune

Product No.: ET4C 21, 154. 00

D- 5 10 Each ET4DRWGIS619 6 HP TURB
Manufacturer:  Neptune 3634. 8

Product No.: ET4D 36, 348. 00

D- 6 5 Each ET4ERWG1 S619 8 HP TURB

Manufacturer: Neptune
5485. 9

Product No.: ET4E 27, 429. 50

SUBTOTAL GROUP D
186, 925. 00

GROUP E— Com ound Water Meters with Strainer
E- 1 10 Each EC3BRWG1 2 T/ F MTR( INTERNAL

STRAINER)  
1416. 7

Manufacturer: Neptune 14, 167. 00

Product No.: EC2A

E-2 10 Each EC3BRWGIS619 3 T/F MTR 2342. 2

Manufacturer: Neptune

Product No.:  EC3B 23, 422. 50

E-3 10 Each EC3CRWG1S619 4 T/F MTR
Manufacturer: Neptune 3064. 50

Product No.: EC3C 30, 645. 00

E-4 10 Each EC3DRWG1S619 6 T/F MTR 4947. 70

Manufacturer: Neptune

Product No.: EC3D 49, 477. 00

E- 5 10 Each EC3ERWG1S619 6X8 T/F 7221. 4

Manufacturer:  Neptune

Product No.:  EME
72, 214. 50

SUBTOTAL GROUP E 189, 926. 00
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ITEM ESTIMATED UNIT OF DESCRIPTION UNIT

I EXTENDED
NO.     QUANTITY I MEASURE PRICE PRICE

GROUP F— FH Meters

F- 1 10 Each NEP FIRE HYD MTR GOODYEAR
RECLAIM 1020. 0(

Manufacturer: Neptune
10, 200. 00

Product No.:  ET21B

F- 2 10 Each NEP FIRE HYD MTR GOODYEAR ENDS    $ 1020. 00

Manufacturer:  Neptune 10, 200. 00

Product No.:  ET2B

SUBTOTAL GROUP F s20, 400. 00

Removed per

amendment 1 and replaced

SUBTOTAL ITEMS A-F Cost

Subtotal of Group A   $

Subtotal of Group B   $

Subtotal of Group C   $

Subtotal of Group D   $

Subtotal of Group E   $

Subtotal of Group F   $

Total Cost of Group A-F   $

If contractor has current catalog or price book for replacement parts and accessories, Contractor shall provide a
discount off of manufacturer' s list price and submit the catalog or price book with offer.

Discount off ofManufacturer' s List Price 25

The City reserves the right to accept or reject the optional items when deemed to be in the best interest of the City.
Upon acceptance by the City, the optional items, the catalog or price book and the discount% shall become part

of the agreement. No alterations, modifications or updates shall be allowed to the catalog or price book without
prior approval by the City.

1.       Delivery:
Bidder states that the item(s) will be delivered within 7

calendar days after receipt of order. This delivery
schedule shall include any time for shipping.
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Neptune Water Meters
E- Coder R900i

ITEM DESCRIPTION Price
PD WATER METERS

52

MOTORTURBINEMETERS W TRAINER

ET4HRWG1S6191. 5 HPTURB 869.92

ET4ARWG 1 S619 2 HP TURB 869.92

ET4BRWGS619 3 HP TURB 1, 500.15
ET4CRWG15619 4 HP TURB 2,115.40
ET4DRWG1S619 6 HP TURB 1     $ 3,634.80
ET4ERWG1S619 8 HP TURB 5,485.90
COMPOUND WATER METERS W/STRAINER

EC3BRWG1 2 T/F MTR INTERNAL STRAINER 1, 416.70
EC3BRWG1S619 3 T/F MTR 2,342.25
EC3CRWG15619 4 T/F MTR 3,064.50

EC3DRWG15619 6 T/F MTR 4,947.70
EC3ERWG1S619 6X8 T/F 1     $ 7,221. 45
FH METERS

RECLAIMINEPF.HYD MTR GOODYEAR 00

Additional Pricing

Product

e

I     <.

1

tOffNopuv Ust Prim



Office of Procurement
Solicitation Amendment No. 1 190 N. Litchfield Road

P.O. Box 5100
Solicitation No. 16- 3378 Goodyear, AZ 85338

GO   "° " Phone: 623-882-7845
Solicitation Due Date:  October 8, 2015 Time: 3:00 pm

Water Meters

Solicitation Amendment No. 1 is hereby issued based on questioned received:

1. Question:      Page 3, section 1, item I: The City is requesting a CD- ROM with a copy of the
proposal. Would it be possible to substitute a USB thumb drive?

Response:    Yes. A USB drive is acceptable.

2. Question:     Page 4, section 5.  DESCRIPTIVE LITERATURE. Will the City accept this in
electronic format such as a USB thumb drive?

Response:    Yes.

3. Question:     Page 31, items C-9 through C- 12:  Items C9-C12 are Neptune positive
displacement water meters but they are included in Group C— Compound Meters
with Strainer[ Sensus].  Should these items be in their own group?

Response:    Yes.  Remove Items C-9 through C- 12 from Group C.

4. Question:     Would it be possible to provide a copy of the pricing of the current contract of the
Sensus items.

Response:   Request for incumbent pricing is available via public records request.
http:ilgoodyearaz.gov/govern ment/departments-d ivisions-a-z/city-clerk- s-
office/public-records- request

Clarification:  Adding Group G to include items mentioned above in question 3.

ADD:  Fee Schedule, Group G— Neptune PD, and Fee Schedule, Subtotal Page. All
other pages in the Fee Schedule remain as written.

No other terms, conditions, or performance standards written or implied are changed.

Procurement Specialist: Victoria Jackson, CPPB

City of Goodyear Approved as to form

By:    ^  By:  - G Nz

Jaccf a Behrens,,CPPB Roric Massey, City Attorney

Acknowledgement by Contractor

Contractor hereby acknowledes receipt and understanding of the above amendment. Contractor shall
sign and return with their i a .

T

Contractor Si nature:   Date:  09/ 29/ 15
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Office of Procurement
Solicitation Amendment No. 1 190 N. Litchfield Road

P.O. Box 5100
Solicitation No. 18-3378 Goodyear, AZ 85338

C+ood k* Phone: 623- 882-7845Solicitation Due Date: October 8, 2015 Time: 3:00 pm i I

ITEM I ESTIMATED UNIT OF DESCRIPTION UNIT EXTENDED

I

NO.       UANTITY MEASURE PRICE PRICE

GROUP G Neptune PD
G- 1 500 Each T10 3/ 4 SL BRZ 302 R900I PIT 213. 76   $ 106, 880. 00

Manufacturer: Neptune

Product NO.: ED2D

G- 2 300 Each T10 1 BRZ 302 R900I PIT USG
Manufacturer: Neptune
PIoduct NO.: ED2F

254. 67

76, 401. 00

G- 3 50 Each T10 1- 1l2 OVAL R900I PIT USG
376. 65   $ 18, 832. 50

Manufacturer. Neptune

Product No.:   ED2H

G-4 50 Each T10 2 OVAL, R9001 PIT USG MTR 499. 70;

Manufacturer:  Neptune

Product No.:  ED2J
24, 985. 00

SUBTOTAL GROUP G 227, 098. 50

Page 2 of 3



I Office of Procurement

i
Solicitation Amendment No.  190 N. Litchfield Road

P.O. Box 5100

Solicitation No. 16-3378 Goodyear, AZ 85338
Goo

Solicitation Due Date: October 8, 2015 Time: 3: 00

pPhone: 
623-882- 7845

m

i
SUBTOTAL ITEMS A- F Cost

s

Subtotal of Group A   $ 512, 900. 00

Subtotal of Group B   $ 205, 850. 00

Subtotal of Group C   $ 286, 250. 00

Subtotal ofGroup D   $ 186, 925. 00

Subtotal of Group E   $ 189, 926. 00

Subtotal of Group F   $ 20, 400. 00

Subtotal ofGroup G   $  227, 098. 0027, 098. 00

Total Cost of Group A-G   $ 1, 629, 349. 00

If contractor has current catalog or price book for replacement parts and accessories, Contractor shall provide a
discount offof manufacturer' s list price and submit the catalog or price book with offer.

Discount off of Manufacturer' s List Price 25

The City reserves the right to accept or reject the optional items when deemed to be in the best interest of the City.Upon acceptance by the City, the optional items, the catalog or price book and the discount% shall become part

of the agreement. No alterations, modifications or updates shall be allowed to the catalog or price book without
prior approval by the City.

1.       Delivery
Bidder states that the item(s) will be delivered within 7 calendar days after receipt of order. This delivery
schedule shall include any time for shipping.
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PRODUCT SHEET

ARBA U i ILITY MANAGEMENT SYSTEr,';S"

NEPTUNE
TECHNOLOGY GROUP

R900@ BELT CLIP TRANSCEIVER

cn  . Increases meter reading efficiency

Increased RF throughput capabilities
W

9 high-
UJ

iwhich reduce reading time in hZ 9 -

m density R900 environments

Two-way communications to R900 MIU
UJI which reduces time required to retrieve

data logging information

Unattended operations mode allows

utility personnel to read R900s while
AUTOMATE MEASUREMENT TO ACTIVATE OPERATIONAL EFFICIENCY performing other non-meter-reading-
Neptune's R9000 System was designed to streamline and automate processes related job functions

for your water utility, regardless of the meter reading method you choose—
walk- by, mobile, or fixed network. As part of this system, our

R9001 Belt Clip
No stranded assets

Transceiver( R900 BCT) can help your personnel be more efficient in their jobs.       Compatible with all generations of

The R900 BCT's two-way communications to the 89000 MIU eliminate meter R900 MIUs

access issues and speed up retrieval of valuable data logging information— up Probe compatibility with Advantage and
to 96 days of historical hourly consumption data from an individual account. In Pocket ProReader

addition, its exceptional radio frequency( RF) throughput reduces meter reading Connects via bluetooth to CE532013,

time, especially in high- density environments. Field personnel can even read Trimble Nomad, and Trimble Ranger 3

R900s while performing maintenance or other tasks when taking advantage of
Software-defined radio technology

the R900 BCT's unattended operations mode. These automated features ensure enables the R900 BCT to be updated for
you collect accurate data that can be turned into meaningful information— to

compatibility with future products
help improve accuracy, identify hidden causes of loss, and optimize the efficiency
of your operations.       Analyze data at the source with Android

phone or tablet via NGO app
MOVE AHEAD WITH BACKWARD

Test- read R900s in the field or before
COMPATIBILITY AND FORWARD INNOVATION

installation to obtain reading and
The R900 BCT, as with the rest of Neptune' s R900 System, works with past

E

stalla°

flag events
generations of equipment while remaining flexible to incorporate innovations
as needed. The 8900 BCT maintains support to read previous generations of

Retrieve 96 days of hourly interval data

R900 MIUs yet introduces powerful software-defined radio( SDR) technology logging information

to support the new advanced two-way features of the R900 System. Phase in View graph of data logging intervals

new features and equipment at your own pace, confident in the knowledge in the field

that Neptune will support your future needs without leaving you with Share data logging graph information
stranded assets.      with homeowner to address high

PRESENT CONSUMPTION DATA IN
bill complaints

THE FIELD FOR PROACTIVE CUSTOMER SERVICE

Simplified access to critical information means your utility can provide even
more proactive customer service. Pairing the R900 BCT with a handheld device N

Communication: Bluetooth 2. 1 and USB
z

or a personal Android device running Neptune's NGO'' app, your personnel can Q   Handheld Software Compatibility:
maximize their efficiency in the field, with the flexibility to perform impromptu N_ SIGHT" version 4. 6 or later IN SIGHT

service calls and address customer service issues on- site without a separate version 5. 0 or later is required for new

truck roll. With the data literally in hand, they can share data logging graph two-way features of the R900 System)

information with homeowners. This on- the-spot, on- site presentment of how Handheld Compatibility: Trimble Nomad
much water they used and when, helps head off customer complaints regarding 900B, Trimble Nomad 900LE, Trimble
high water bills, reduce delinquencies, and avoid write-offs. Ranger 3, and DAP CE5320B



MODE OVERVIEW Memory: 4GB SO card
Z

Q   Indicators: Four LEDs identify Bluetooth
Unattended LL communication, RF status, mode status, and

Normal
Operations

USB Mass Storage
battery status

Bluetooth Pairing Required No No. Used only for firmware
y   

Power Supply
to Handheld updates and transfer of data Rechargeable lithium ion battery pack—

via USB from SD card to 5000 mAh capacity
N_ SIGHT' R9000 host PC Field replaceable

Trimble Nomad Yes No
Dimensions

9006 and

Height: 3. 58"( 9. 1 cm)
900LE Compatible

Width: 1. 66"( 4.22 cm)
DAP CE53206 Yes No

Compatible
Length: 5. 75"( 14.6 cm)

Android App Yes*  No Weight: 1. 1 lbs.( 499g) including

Compatible rechargeable battery

R900 Compatible Yes Yes Temperature Range

Advantage/  Yes No Operating:- 4° F to+ 1221(- 20° C to+ 50° C)

Pocket ProReader Storage:- 40° F to+ 185° F(- 40° C to+ 85° C)

Compatible Environmental: Tested to MIL-STD- 81 OF

Data Logging Yes No and IP67

Compatible
Receiver Channels: 50

SD Card Yes Yes
Number of Simultaneous Channels: 8

Data Storage

Approvals
Advantage/ Pocket ProReader and data logging not supported in Android N60' app.   3

FCC Class B

IC

Accessories

Spare battery

Spare battery charger

Belt clip
SO card

12V USB vehicle power cable

z
Bluetooth, RF Status, Mode, and Battery LEDs Battery Door

Warranty

One-year comprehensive warranty
Hardware maintenance

Z

contracts available

Power, Mode, and Enter Button

look**
SD Card and USB Port Door

E

N, t j u;     N

1600 Alabama Highway 229 7275 West Credit Avenue Avenida Ejercito Nacional No 418

Tallassee, AL 36078 Mississauga, Ontario Piso 12, Despacho 1203

NEPTUNE
USA L5N 5M9 Colonia Polanco V Seccidn

Tel:( 800) 633-8754 Canada C. P. 11560 T E C H N O L O G Y G R 0 U P

Fax:( 334) 283- 7293 Tel:) 905) 858-4211
Delegaci6n, Miguel Hidalgo

n e p t u n e t o c o rr
Fax:( 905) 858-0428

Mexico D. F.    

Tel:( 525) 5203- 4032/( 525) 5203- 6204

525) 5203- 5294

Fax:( 525) 5203- 6503

z

PS R900 BELT CLIP TRANSCEIVER 10. 14 © Copyright 2014, Neptune Technology Group Inc. Neptune is a registered trademark of Neptune Technology Group Inc.
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ITEM DESCRIPTION PART NUMBER QUANTITY

1 16" Seal Wire with Lead Seal 41110- 501 1LU

Uj 2 Seal Cap 11098- 001 1

3 Calibration Nut 8545-417 1

4 Maincase Bolts 8329-405 10

a 5 Cover 9639- 104 1

6 Drive Spindle Assembly 9485-001 1
LU

7 Calibration Vane Assembly 11097- 200 1
U.      

8 Drive Sleeve 9484-006 1

9 Compression Spring N/ A N/ A

10 Measuring Chamber Assembly 9439- 001 SP00 1

11 Washer 8568- 012 4

12 Bolts 8329- 007 4

13 Maincase Gasket 8341- 304 1

14 Gasket 8340- 029 1

15 Fire Hose Coupling Assembly 9631- 002 1

16 Maincase 9630- 002 1

17 Bracket/ Handle Assembly 12163- 000 1

18 Nipple 8314- 701 1

19 Gate Valve 8368- 011 1

20 Outlet Nipple N/ A 1

21 Cover Assembly 9482- 003 1

Item# 14 is included in assembly.

2 FIRE HYDRANT PARTS LIST



1

2

3

4
o

o
rn

C)    
v

Cp

0

1
5

6

8 7

9 1

0

10

13 11
0

0

0
0 4

0 0

o    

w

I s

e S

w            
w

J
e 7

18

19

FIRE HYDRANT PARTS LIST 3



H-
Kit Includes: Register, Gasket, Cover, and Rotor Assembly)

Uj REGISTRATION KIT NUMBER REGISTER COMPLETE*     ROLL- SEALED REGISTER ASSEMBLY

10 cu. ft.     9600- 101 R83F8 9107- 422
LU

0 100 U. S. gal.   9600- 201 R83138 9107- 421

z 1 M3 9600- 501 R83M8 9107- 423

When ordering registers, you must include change gear combination or four-digit register code on dial face.
LU

W

N

Neptune engages in ongoing research and development to improve and enhance its products. Therefore, Neptune reserves the right to change product or system specifications without notice.

Neptune Technology Group Inc.   Neptune Technology Group( Canada) Ltd,    Neptune Technology Group Inc,
1600 Alabama Highway 229 7275 West Credit Avenue Ej6rcito Nacional No. 418

Tallassee, AL 36078 Mississauga, Ontario Piso 12, Desp. 1201- 1202
BIN MoralesOSA

Canada

Colegaci6lMigu

lHidalg NEPTUNETel:( 800) 645- 1892 Canada Delegaci6n Miguel Hidalgo

Fax:( 334) 283-7293 Tel:( 905) 858- 4211 11570 M6xico, Distrito Federal T E C H N O L O G Y G R 0 U P

Fax:( 905) 858-0428 Tel:( 525) 55203 5294/( 525) 55203 5708 n e p t u n e t g. c o m
Fax:( 525) 55203 6503

PL FH 03. 10  © Copyright 2010, Neptune Technology Group Inc.  Neptune is a registered trademark of Neptune Technology Group Inc.



PRODUCT SHEET

QD NEPTUNE
FIRE HYDRANT METER

TECHNOLOGY GROUP Size: 3"

Y  • Roll-Sealed Register

a Permanently sealed, magnetic
The Fre Hydrant water meter is designed for mobile drive register assembly

use in metering flows from fire hydrants.  
eliminates leakingfoggingand og9 ng

j Locking register lid secures

i1
during transportation, protecting
register lens

Glass lens ensures readability
and scratch resistance

The Fire Hydrant water meter is designed for mobile
Tamperproof design prevents

use in metering flows from fire hydrants. The meter measures a wide flow range to maximize
vandalism and allows in-service

revenue. It meets or exceeds the latest performance requirements of AWWA. Maximum flow
replacement of register

rates may be exceeded by 25% for intermittent flows.       Cast M moinum Maincase

Ryton coating ensures maximum
corrosion resistance

The Fire Hydrant water meter consists of a lightweight, aluminum maincase fitted with a

2" gate valve, a turbine measuring element, and a roll-sealed register.   
Lightweight material ensures

easy handling
The aluminum mairicase is Ryton' coated for corrosion resistance and is lightweight,

Single, balanced carrying handleZ compact, and easy to handle. This meter features a unique" balanced handle" which
provides for a one-person

makes carrying and installing it easier than any other fire hydrant meter on the market.       
stallation     '

A 2" gate valve enables the user to regulate the water flow without opening and

closing the fire hydrant
2" gate valve allows safe

pressurization of measuring
The Unitized Measuring Element( UME allows for quick and easy interchangeability. Exclusive

element and regulation of

dual graphite bearings provide equalized rotor loading for accuracy over a broad flow range. The water flow
thrust-compensated rotor configuration relieves pressure on the thrust bearings which minimizes

Turbine MeasuringElementwearand provides sustained accuracy over an extended operating life. A tamper-resistant,  c

stainless steel calibration vane allows recalibration of the LIME to lengthen service life and to Wide flow ranges at 98.5%-

ensure accurate registration.   101. 5% accuracy ensure

The roll-sealed register eliminates leaking and fogging. Magnetic drive couples the register
maximized revenues

with the measuring element.
Direct coupling of rotor to
gear train ensures

gate registration

Neptune provides a limited warranty with respect to its Fire Hydrant Meters for performance,      UME makes maintenance easier

materials and workmanship.  and faster

When desired, owner maintenance is easily accomplished by replacement of major Stainless steel calibration vane

components or a factory-calibrated LIME.       ensures accurate registration

and makes calibration easier



OPERATING CHARACTERISTICS Application: cold water measurement of

MeW Normal Operating Range AWWA low Row flow in one direction

size @100% Accuracy(: 11. 5%)       Standard 0 95% Accuracy v   • Maximum operating pressure: 150 psi
3°   5 to 450 US qpm 560 US gpm 8 to 350 US gpm Normal operation range: 5- 450 gpm( at

1. 14 to 102.2* h 127. 2 01h 1. 8 to 79.5 rW/ h accuracy of 100: t 1. 5%)

DIMENSIONS
Register type:

Direct reading, center sweep,
3" Fire A B C 0 E Wei*  

roll- sealed magnetic drive with
Hydra inches inches inches inches lbs

low-flow indicator

Less 151/ 2- 711/ 2 11 11/ 2 2 7/ 8 71/ 2 23
Bronze box with locking Cover

Coupling
Strainer.plastic

With 191/ 4" 10 11 11/ 2 2 7/ 8 711/ 2 29
Registration:

coupling
Per sweep hand revolution:
100 gallons, 10 cubic feet,

1 cubic metre
0 0 0

Register capacity( six-wheel odometer):0

C

cam

r

100,000,000 gallons,

e

o 0 0
10,000,000 cubic feet,

1, 000,000 cubic rnetres

Measuring element
AWWA Class II Turbine

ACCURACY CHART PRESSURE LOSS CHART

Rate of Flow in Gallons per Minute) Rate of Flow in Gallons per Minute)  
Size: 21/ 2" outlet( with 21/ 2" gate valve)

o    

Check valve

Strainer stainless steel( intemal)

Orifice plate: sized for application
e

Units of pleasure: U. S. gallons, cubic feet,

cubic metres

Connections:
W M 3W Am sd>c

Less coupling: 3" x 2" NPT

These charts show typical meter performance. Individual results may vary.      With coupling: 2" NH

Neom ergeges in ongoing research and development to improve
and enhosim its pouts. Therefore. Neptune reserves the right to

ange product or system specifications without rKKice.

Nbp:, jrrt, loci nolug; Grou[ let.   Ncpy ure Tecf!oolayy Group( Canad@e Ltd.    Neptune Technology Gwip Ins.
1600 Alabama Highway 229 7275 West Credit Avenue Ejtrato Nacional No. 418

Taliassee, AL 36078 Mississauga, Ontario Piso 12. Desp. 1201- 1202
USA L5N 5M9 Col. Chapultepec Morales 1

Tel: 18001645-1892 Canada Oelega6iinMiguel Hidalgo NEPTUNE
Fax:( 334) 283-7299 Tel:( 905) 858-4211 11570 Mexico, Distrito Federal TECHNOLOGY GROUP

Fax: 1905) 858-0428 Tel:( 525) 55203 5294/ 1525) 55203 5708
nepttaneta. enm

Fax: 1525) 55203 6503

Ps Ri 04.06 0 Copyright 20116, Nepone Tednotogy Group kx.  Neptune is a registered trademark of Neptune Tednnology Group Inc.
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OPERATING CHARACTERISTICS

Meter Normal Operating Rouge Maximum AWWA

size 0100% Accuracy I: i.S%) Intermittent Flow Standard

11/ 2"  4 to 160 US gpm 200 US qpm N/ A

0. 91 to 36.3 m'/ h 45.4 m'/ h

2"   4 to 200 US gpm 250 US gpm 4 to 160 US gpm

0. 91 to 45.4 m' A1 56.8 me/ h 0. 91 to 36.3 m'/ h

3"   5 to 450 US gpm 560 US gpm 8 to 350 US gpm

1. 14 to 102. 2 m'/ h 127.2 me/ h 1. 8 to 79. 5 m'/ h

4"   10 to 1200 US qpm 1500 US gpm 15 to 630 US gpm

2.27 to 272.5 m'/ h 340.7 m'/ h 3.4 to 143. 0 m'/ h

6"  20 to 2500 US gpm 3100 US gpm 30 to 1400 US gpm

4.55 to 567.B m'/ h 704. 1 m'/ h 6.8 to 317.9 meth

B.  35 to 4000 US gpm 5000 US gpm 50 to 2400 US gpm

7.95 to 908.5 m'/ h 1135.6 m'/ h 11. 4 to 545 m' Ih

10"  50 to 6500 US gpm 8000 US gpm 75 to 3800 US gpm

11. 36 to 1476.3 m'/ h 1817 m'/ h 17. 0 to 863 m'/ h

DIMENSIONS

Motor A B C 0 E F G Weight

Size ia/am Winn is/am Whom iWom k1/mm irtlrtts IbQfkg

11/ 2" 10( 254)       61/ 2( 165)      71/ o( 181)       13/ 4 J44)       3/ 4( 19)      41/ 2( 114)     53/ 9( 137)     19( 8. 6)

2"   10( 254)       61/ 21165)      75/81194)       21/ a( 54)       13/ 16( 21)      41/ 2( 114)     53/ 9( 137)     20( 9. 1)

3"   12( 305) 6( 152) 10( 254) 33/4( 95)       5/ e( 16)      61/ 4( 159)     71/ 2( 191)    40( 18.1)

4"   14( 356)       61/ 21165)      107/ o( 276)      41/ 2( 114)       3/ 4( 19)      81/ o( 206)       9( 229)      52( 23.6)

6"   18( 4571 85/s( 219)       131330) 51/ 21140) 1( 25)       101/ 4( 260)      11( 279)     115( 52. 2)

8"  20( 508)       95/s( 244)      151/ 2( 394)      63/ 4( 171)      1 1/ a( 29)     101/ 4( 260)    131/ 2( 343)    195( 88.4)

10"  26( 660)       12 5/ a( 321)     151/ 2( 3941 8( 203) 1 1/ 4( 321 101/ 41260)      161406)    275( 124.7)

0 0

0 0

0 o
C

F0 t 1
0 0

A I



GUARANTEED SYSTEMS COMPATIBIIJTY Application: cold water measurement of

All HP Turbine water meters are guaranteed adaptable to our ARM,ProRead" flow in one direction

ARB VI), E- Coder)R900i, E- Codec TRICON`/ S, TRIGON/ E3•, and Neptune meter reading Maximum operating pressure: 175 psi

systems without removing the meter from service. 0206 kPa)
w

REGISTRATION
Maximum operating temperature: 80° F

Register.direct reading, center sweep,
Reg  _  on( per sweep hand retrahrtioa)  roll- sealed, magnetic drive with low-flow

t' A", 2". 3", 4"   6", 9% Ir indicator

1, 000 US Gallons 3 Measuring element: AWWA Class II Turbine,

1, 000 Imperial Gallons 3 hydrodynamically balanced rotor

100 US Gallons 3

100 Imperial Gallons 3

int Cubs Feet 3
Sizes: 1 1/ 2", 2", 3", 4", 6", 8", 10"

zS    Units of measure: U. S. gallons, imperial
10 Cubs Feet 3

gallons, cubic feet, cubic metres
10 Cubic Metres 3

Register Types:

1 Cubic Metre 3
Direct reading: Bronze box and

A" WW Cepaciry 16- whesl Womwer)     cover( standard)

11/ 2% r,3", 4"   
61,

8 10"
Remote reading systems*: ARK

1, 000,000,000 US Gallons 3 ProRead, E- Coder)Ri,E- Coder,

1, 000,000,000 Imperial Gallons 3 TRICON/ S, TRICON/ E3

100,000,000 US Gallons 3 Reclaim

100,000,000 Imperial Gallons 3
Companion flanges:

100,000,000 Cubic Feet 3
1 14" and 2"( oval): bronze or

cast iron
10,000,000 Cubic Feet 3

3", 4", 6": bronze or cast iron
10,000,000 Cubic Metres 3

and 10": cast iron
1, 000,000 Cubic Metres 3

Strainer.

2"- 6" ANSI/ NSF 61 no-lead

high copper alloy

8"- 10" ANSI/ NSF 61 no-lead

high copper alloy

Consult factory for meter performance
specifications when fitted with ARB.

Neptune argages in mxjoirq research and development to improve
and enhance its procuctL Therefore. Neptune reserves the rod to

change product or system specifirationt wr&oA notice.

Neptune technology Group Arc.   Ne tune Technology Group( Canada) Ltd.    Neptune Technology Group Inc-
180D Alabama Highway 229 7275 West Credit Avenue Ej6rdto Nacional No. 418

Tallassee, AL 36078 Mississauga, Ontario Piso 12, Deep. 1201- 1202
DSA L5N 5M9 col. ChapukeW Morales

NEPTLJNETel: 1800) rr45-1892 Canada De itkt Miguel Hidalgo

Fax 13341283-7289 Tel:( 905) 858.4211 11570 Moxico, Distrito Federal TECHNOLOGY GROUP

Fac 1905) 85& 0428 Tel:{ 515155203 5284/( 525) 55203 5706
n e pt n e t , p a til

Fax 1525) 5203 6503

PS TURB 11n- 10 04.06 0 Copyright 2{05, Neptune Technology Grow Inc.  Nephm is a registered MWwwk otNepum Tedndogy 6mup k
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a 11/ 2"& 2"

ITEM DESCRIPTION
METER SIZE& PART NUMBERS

11/ 2" HP 2" HP

1 16" Seal Wire with Lead Seal 41110- 501 41110- 501

2 Seal Cap 11098-001 11098- 001

3 Calibration Nut 8545-417 8545- 417

4 Maincase Bolts( Qty) N/ A N/ A

5 Cover 9860- 002 9860- 002

6 Drive Spindle Assembly 9485- 012 9485- 012

7 Calibration Vane Assembly 11097- 110 11097- 110

8 Measuring Chamber Assembly 9861- 200 9861- 200

9 Bolts( Qty)      8396- 605( 4)    8396- 605( 4)

10 Maincase Gasket 9857- 003 9857- 003

11 Maincase 9854-012 9854- 011

12 Cover Assembly 9859-200 9859- 200

13 Lock Ring 9856-001 9856- 001

14 Flow Conditioner/ Strainer 9855- 001 9855- 001

15 0-Ring 8316-022 8316- 022

16 Seal Ring( not shown)      8340-062 8340- 062

3"- 10"

ITEM DESCRIPTION METER SIZE AND PART NUMBERS

3" HP 4" HP 6" HP 8" HP 10" HP

1 Cover Assembly 11328- 130 11328- 230 11328-330 11328-430 11328- 530

2 Cover 11361- 002 11330- 002 11359-002 11359- 002 11359-002

3 Calibration Vane Stem Assembly 11354- 000 11354- 000 11354-000 11354-000 11354- 000

4 Calibration Vane Stem 0-Ring 8316-022 8316-022 8316- 022 8316-022 8316-022

5 Calibration Vane Stem Nut 8545-417 8545-417 8545-417 8545-417 8545-417

6 Maincase Bolts 8329-405 8329-405 8329-421 8329- 421 8329-421

7 Maincase 0-Ring 8316- 270 8316-271 8316- 272 8316- 272 8316- 272

8 Measuring Chamber Assembly 11329- 100 11329-200 11329-300 11329-400 11329- 500

9 Magnet Gear Assembly 11347- 110 11347- 210 11347-310 11347-410 11347- 510

10 Maincase 11360-003 11327- 002 11356-011 11357-002 11358- 002

11 Seal Tube( not shown)   11335- 103 N/ A N/ A N/ A N/ A

12 Element Seal( not shown)   N/ A 11335-001 N/ A N/ A N/ A

13 Drive Pinion 11352- 001 11352- 002 11352-003 11352-004 11352- 005

14 Calibration Vane Gear 11353- 001 11353- 001 11353-001 11353- 001 11353- 001

15 Calibration Vane Spindle Assembly 11345- 100 11345- 200 11345-300 11345- 300 11345- 300

2 HIGH PERFORMANCE( HP) TURBINE PARTS LIST
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UME includes: Register, Gasket, Cover, and Turbine Rotor Assembly)

SIZE REGISTRATION DIRECT READ ProRead'( Pit) 4- Wheel*    ProRead-( Pit) 6-Wheel" E- CODER°( Pit) E- CODER) R900i'( Pit)

REGISTER UME REGISTER UME REGISTER UME REGISTER UME REGISTER UME

Cu. Ft R851` 1 9700- 010 R75F11 9700- 011 R75F12 9700-018 RH5F11 9700-019 RW51` 11 9700- 001

Gal R85G1 9700- 020 R75G11 9700- 021 R75G12 9700-028 RH5G11 9700-029 RW5G11 9700- 002
2" HP

M3 R85M1 9700- 040 R75M11 9700- 041 R75M12 9700-048 RH5M11 9700- 049 RW5M11 9700- 004

Cu. Ft R85F2 9700- 110 R75F21 9700- 111 R75F22 9700- 118 RH51` 21 9700- 119 RW51`21 9700- 101

3" HP Gal R85G2 9700- 120 R75G21 9700- 121 R75G22 9700- 128 RH5G21 9700- 129 RW5G21 9700- 102

M3 R85M2 9700- 140 R75M21 9700- 141 R75M22 9700- 148 RH5M21 9700- 149 RW5M21 9700- 104

Cu. Ft R85F3 9700- 210 R751` 31 9700- 211 R75F32 9700-218 RH5F31 9700-219 RW5F31 9700- 201

4" HP Gal R85G3 9700-220 R75G31 9700- 221 R75G32 9700-228 RH5G31 9700-229 RW5G31 9700- 202

M3 R85M3 9700-240 R75M31 9700-241 R75M32 9700- 248 RH5M31 9700-249 RW5M31 9700- 204

Cu. Ft R85F4 9700- 310 R751741 9700- 311 R751`42 9700- 318 RH5F41 9700-319 RW51`41 9700- 301

6" HP Gal R85G4 9700-320 R75G41 9700-321 R75G42 9700- 328 RH5G41 9700-329 RW5G41 9700- 302

M3
R85M4 9700-340 R751M41 9700-34FR75 9700 348 RH5M41 9700-349 RW5M41 9700- 304

Cu. Ft R85F5 9700- 410 R75F51 9700-419700-418 RH5F51 9700-419 RW5F51 9700- 401

8" HP Gal R85G5 9700- 420 R75G51 9700-429700-428 RH5G51 9700-429 RW5G51 9700- 402

M3
R85M5 9700- 440 R75M51 9700-449700-448 RH5M51 9700-449 RW5M51 9700- 404

Cu. Ft R85F0 9700- 510 R75F01 9700-519700-518 RH5F01 9700-519 RW5F01 9700- 501

10" HP Gal R85G0 9700- 520 R75G01 9700-529700-528 RH5G01 9700-529 RW5G01 9700- 502

M3 R85M0 9700- 540 R75M0l 9700- 541 R75M02 9700- 548 RH5M01 9700-549 RW5M01 9700- 504

Registers do not include ARB® remote receptacles.

Note: When ordering registers, please include change gear combination or four-digit register code from dial face.

Neptune engages in ongoing research and development to improve and enhance its products. Therefore, Neptune reserves the right to change product or system specifications without notice.

Weptune Technology Group Inc.   Neptune Technology Group( Canada) 11m,    Neptune Technology Gioup Inc.
1600 Alabama Highway 229 7275 West Credit Avenue Ej6rcito Nacional No. 418

Tallassee, AL 36078 Mississauga, Ontario Piso 12, Desp. 1201- 1202
1- 511 MoraleUSA

Canada

Delegaci6ltMigu
Miguel NEFTUNETel:( 800) 645- 1892 Canada Delegaci6n Miguel Hidalgo

Fax:( 334) 283- 7293 Tel:( 905) 858- 4211 11570 M6xico, Distrito Federal
T E C H N O L O G Y G R 0 U P

Fax:( 905) 858- 0428 Tel:( 525) 55203 5294/( 525) 55203 5708 TAKE CONTROL

Fax:( 525) 55203 6503

cGpLUrClp c<<ttl

PL TURB 03. 10  © Copyright 2010, Neptune Technology Group Inc.  Neptune is a registered trademark of Neptune Technology Group Inc.
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ARB` UTILI T Y fv9ANL GEMEN- 1 SYSTFM.S°

NEPTUNE MRX920Tm

TECHNOLOGY GROUP MOBILE DATA COLLECTOR

H   
USB or wireless connection to the receiver ,

via WiFi

W   RF test application receives meter data`

Y information without loading a route  .

Digital signal processing for improved meter
reading throughput

Portable for use in any vehicle

Low power consumption(< 1 A) allows for

multiple devices to be connected in the

same vehicle

MRx920" Moblie Data Collector

Intuitive graphical user interface

Neptune' s MRX920'' is a rugged, portable, easy-to- use automatic meter reading device.   Supports E=Coder advanced features**'

Weighing only five pounds, the MRX920 is small enough to fit in any vehicle and comes in Supported by a courteous and knowledgeable
with a carrying case or optional mobile office unit to be stowed or fastened in a location Customer Support Center

of your choice. Within minutes, the MRX920 can be securely placed in any vehicle and
powered via the vehicle power source.      

GPS mapping

Data transmitted by
R9008

radio frequency( RF) meter interface units( MIUs) is received
Wireless loading/ unloading of routes

and stored by the MRX920 Mobile Data Collector. Information can be quickly uploaded
to Neptune' s host meter reading software at the utility office. The host software

y   Reads up to eight meters simultaneously
transfers the customer information to the Customer Information System( CIS) to W and can process 70 unique meter readings

generate customer bills. The MRX920 unit also captures the advanced features of the m per second

E- Coder® Solid State Absolute Encoder register connected to an R900 MIU*. These
x   Maximizes meter reading success rates and

features include leak detection, tamper detection, and reverse flow indication.     
overall field and office efficiency

The MX900 mobile data collection software runs on the user's laptop computer and
Reduces potential liability to utility through

is designed to support maximum efficiency. This software supports a USB connection
improved meter reader safety

or a wireless connection via WiFi to the MRX920 receiver and utilizes menu- driven

commands to allow the user to effortlessly control all aspects of the meter reading
Does not require a special or customized vehicle

process. No operator intervention is necessary once data collection has started. At any Operates from standard 12V DC vehicle power

time, the operator can view either read or unread accounts with the touch of a button.      source( i. e., cigarette lighter)

Will support leak detection, tamper detection,

UTILITY ADVANTAGES and reverse flow indication

The MRX920 unit provides the meter reading industry with many advantages over other Courteous, prompt, and conscientious Support

existing AMR systems:      Specialists available if needed

Industry- leading performance in a compact and affordable packageWhen connected tosecond generation R9Morlater

Improves meter reading accuracy Indication ofE-Coder.

Addresses" hard- to- read" meters

Increases meter reader safety

Reduces man- hours needed to collect and process meter reading information

Supports any size utility

Portable and easy to set up



Electrical Specifications:
tp$DtusS toZ

S    • Power consumption:< 1 A

i a:    • Power supply: 12V DC via vehicle power

e,     
source adaptera

In order to adequately run the MX900 software,
i the laptop you use must meet the following`

minimum specifications: "

t• t

Maw
t

y   f
1

Operating System

s o Windows XP( Service Pack 2)

4 Wood
o Windows Vista

o Windows 7

Processor- Intel Pentium processor 1. 7 GHz

Memory- 1 GB expandable to 2 GB

MX900 software is designed to significantly reduce the time required to collect and Display- 12. 1" XGA( 800400)

process meter reading data while increasing meter reader safety and efficiency.     Keyboard- 89-key
The mobile data collection software provides an optional GPS mapping view. The

mapping view allows the operator to monitor route completion by visually determining
Communication

unread accounts which are represented as colored objects on the map. The operator o Internal 802. 11 b/ g wireless LAN

can stop along the route anytime it is safe to do so and monitors each route loaded o Windows Wireless Connection Manager( if
into the software. As an added feature, the MX900 also allows the operator to view WiFi connection to the receiver is desired)
special conditions that may exist in the route. Conditions such as high/ low alarms

o GPS receiver( if GPS location tracking
and tamper alarms are also visible to the operator. For those utilities with Neptune

E- Coder-equipped meters, value- added warning flags such as leak detection are also
is desired)

available. This optional mapping package can be ordered with or added to any existing USB 2. 0 3
MRX920 Mobile Data Collector. Adding the optional mapping solution could not be easier The MRX920 is an in-vehicle mobile data collector      -

as no additional hardware is required.      which is designed to be occasionally used in
bumpy terrain found in rural meter reading routes.

u+*«, r This needs to be taken into consideration when

choosing a laptop. Should your utility operate the

A.•   • .  .. 1... A4+  w  ..•.. 1•.... 1 MRX920 in bumpy conditions or should you require
MJ a display rated for outdoor visibility, Neptune

recommends considering a ruggedized laptop such
as a Panasonic Toughbook or equivalent.      h

Environmental Conditions:

Ws Operating temperature: 32° to 122 F( 00

to 50° C)     Z
yup Storage temperature:- 40° to 185° F(- 40° to 85°C)

r Operating humidity: 5 to 95% non-condensing
x relative humidity

is to
Physical Specifications

ONT
Shipping weight:- 5 lbs

E

E
0

P1 nc_      NOAur,  I   -      ar,.. c _ t;      ( vnrt, n, „ nr  : rG r(,

1600 Alabama Highway 229 7275 West Credit Avenue Ej6rcito Nacional No. 418

Tallassee, AL 36078 Mississauga, Ontario Piso 12, Desp. 1201- 1202
epecUSA

Canada Delegaci6 MiguellHidalg NEPTUNE
orales

Tel:( 800) 645- 1892 Canada Delegaci6n Miguel Hidalgo
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Fax:( 905) 858- 0428 Tel:( 525) 55203 5294/( 525) 55203 5708 r.c p i u n e 1 g, r,o n1
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PRODUCT SHEET

lKTilll
IAnNAG. rv7riNT SYSTFMS

t

NEPTUNE E- CODER R900i TM

TECHNOLOGY GROUP INSIDE AND PIT VERSIONS

The E Coder) R900i Inside Version

E- Coder R900i"     E- Coder R900i' The inside version features a plastic

Inside Version Pit Version
enclosure with an integrated
antenna. This unit also features a

field- replaceable battery.

The E- Coder) R900i Pit Version

The pit version features a roll- sealed

copper shell and glass lens housing for
superior protection in a flooded pit

environment. The standard unit is
1

1;      designed with a whip antenna for
installation under a pit lid and can be

Solving tomorrow's problems
easily upgraded to a through- the- lid

with today's technology, the
antenna if desired. The unit also features

E- Coder)R900i combines the a field replaceable battery.
field-proven R900 with our

solid-state absolute E- Coder.    8-digit remote meter reading and
usage profiling

a  Logs 96 days of hourly consumption data
The E- Coder)R900i" combines the field- every hour on the hour, helping to identify Leak, tamper, and reverse flow detection
proven

R9001
radio frequency meter existing or potential problems. Graphic Y  • Ease of installation— no external wiring

interface unit( MIU) with our E- Coderl
solid-     charts can be generated to show a possible Solid- state absolute encoder

state absolute encoder into one integrated leak when usage doesn' t approach or reach No FCC license required
package to offer utilities the advantages of zero. When a leak flag is triggered, the

No MIU programming required
the cost savings associated with the ease utility can identify when the event actually Long- life lithium battery with capacitor
and speed of installation. The E- Coder)R900i occurs; the same goes for negative

Encoder metrology requires no battery
does not have any external wires to be consumption that implies a backflow event.    

Available in both pit and inside versions
installed or require any special programming
for operation. The E- Coder R900i operates Using Neptune's E- Coder R900i with data Fully submersible pit version

within the 902 928 unlicensed RF band.  logging, the utility can send a reader to LCD leak indicators

retrieve up to 96 days of historical data Directional flow indicator

The R900 MIU portion of the integrated unit directly from the meter, and then download Rate of flow on LCD display
collects meter-usage data and transmits the the information directly into ARB® N_ SIGHT"
data for collection by the meter reader. Data Mobile host software. The daily or hourly y   Enhanced" customer care"
transmitted by the R900 MIU is received by consumption can then be run as a graph— Leak history/ diagnostics
the Neptune walk-by, mobile, or 8900 justifying the amount charged on the bill.   Z    • Proactive leak notification

Gateway( GPRS or WiFi) fixed base data Neptune' s data logging is simple, with the m    • 
Provides hourly consumption data

collection systems and stored for system designed to minimize download time w    • Improves meter reading accuracyte

downloading at the utility office. The R900 as well as service technician visits.      Eliminates estimated reads
MIU is a one- way communication device Enhanced cost savings and ease

It's not unusual for a utility to field athat transmits data every 14 seconds using of installation

frequency- hopping, spread-spectrum
customer complaint regarding high water No external wires

technology to ensure data security and
bill. But until now, that utility didn' t have the Reduces labor cost
information that proved not only that theimproved meter reading accuracy and Reduces potential wire vandalism

reliability. The E- Coder portion of the
excess consumption occurred, but exactly Drought management

integrated unit features a custom integrated
when it occurred.      Reduction of water loss through proactive

circuit design that digitally encodes the The E- Coder)R900i PLUS features are
notification of water leaks

rotation of the measuring chamber, providing communicated through the E- Coder protocol,      
Ability to enforce odd/ even day

absolute" registration with no internal
allowing host software platforms to

water restrictions

Increased operational efficiencies
battery requirement.   interpret the data and ass the informationp p Reduces costs

The E- Coder)R900i provides high resolution,     
directly to the billing packages, CIS screens,      

Minimizes reading time
8- digit remote meter reading and data

and operations and maintenance reports. 
Improves meter reading safety

logging along with value- added features
The value- added data received through

Work order reduction for

such as leak, tamper, and reverse flow
Neptune' s E- Coder)R900i enhances

high-water bill inquiries

detection. The data logging functionality
customer service and improves

Prioritization of meter maintenance

provides up- to-the hour consumption data.       
operational efficiencies.      Tamper management

Consumption is recorded as it happens, Identification and prioritization of

potential tamper situations



Replaceable Battery Q

Antenna Electrical Specifications:

Light Sensor
o     • MIU Power: Lithium battery with

a e capacitor

Flow Indicators 0 Transmitter Specifications:

Date of Manufacture Transmit period: Every 14 seconds

LCD Display
Transmitter channels: 50

Channel frequency: 910 to 920 MHz
T- 10 Meter

spread spectrum

Output Power: Meets FCC Part 15. 247

E- Coder R900i'  
FCC Verification: Part 15. 247

Environmental Conditions: MIU
and E- Coder

Operating temperature:- 227 to 149°F
30°C to 65eC)

Storage temperature:- 40°F to 158°F

40eC to 70° C)
0

Operating humidity:    
Inside Set: 0 to 95%, condensing
Pit Set: 100% submersible

Materials
3

Register housing: 
Inside Set: Plastic Polycarbonate

Pit Set: Roll- sealed copper shell

Lens:

Inside Set: Plastic

Pit Set: Glass

Antennas

Inside Set: Fixed antenna

Pit Set: Standard whip type
Optional through the lid z

t t t 18" Coax

6' Coax

20' Coax
Z

Sizes
Z     • Available for all sizes and makes of

current Neptune meters

Data Collection Systems

Handhelds- Walk-by RF
MRX929'/ MTX950"- Mobile RF

E
R9001IGPRS and WiFi Gateways

Units of Measure: U. S. Gallons,    E
Cubic Feet, Imperial Gallons,      

Cubic Metres

RATE a-
10 Fri,

Register: 20 years( 10/ 10)

R900 MIU: 20 years( 10/ 10)

8900 Battery: 20 years( 10/ 10)     
a

z

Neptune Technology Group Inc_   Neptune Technoi,  Oroup( Gonadal Lt .    Neptune Technology Group Inc.
1600 Alabama Highway 229 7275 West Credit Avenue Ejdreito Nacional No. 418

Tallassee, AL 36078 Mississauga, Ontario Piso 12, Desp. 1201- 1202
USA L5N5M9

Delegaci6 MiguepecellHidalg
NEPTUNE

orales

Tel: 18001645- 1892 Canada DelegaciSn Miguel Hidalgo

Fax:( 334) 283- 7299 Tel:( 905) 858-4211 11570 M6xico, Distrito Federal
TECHNOLOGY G R O U P

Fax:( 905) 858-0428 Tel:( 525) 55203 5294/( 525) 55203 5708 n e p t u n e t g. c o m
Fax:( 525) 55203 6503
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PRODUCT SHEET

i±, t t TSYSTEMS"

NEP'O  'UNE T- 10 METER
TECHNOLOGY GROUP SIZES :   I1/ 2" and 2"

Register
s

Q     • Magnetic drive, low torque

registration ensures accuracy

Impact- resistant register

v High resolution, low flow

leak detection

r,      u Bayonet style register mount

T•10 water meters are warranted for
i'6 allows in- line serviceability

performance, materials, and workmanship.    Tamperproof seal pin deters theft

Date of manufacture, size, and

model stamped on dial face

Every T-10 water rater meets or exceeds the latest AWWA C700 Standard. Its nutating disc,    No-Lead Maincase

positive displacement principle is time-proven for accuracy and dependability since 1892,  
Made from no-lead high copper alloy

ensuring maximum utility revenue.
ANSI/ NSF 61 Certified

Z
The T-10 water meter consists of three major assemblies: a register, a no- lead high copper

Lifetime guarantee

c

alloy maincase, and a nutating disc measuring chamber.       
Resists internal pressure stresses

and external damage

The T-10 meter is available with a variety of register types. For reading convenience, the
Handles in-line piping variations

Z register can be mounted in one of four positions on the meter.    

and stresses

The corrosion- resistant no- lead high copper alloy maincase will withstand most service
No- lead high copper alloy provides

conditions: internal water pressure, rough handling, and in- line piping stress.      
residual value vs. plastic

The innovative floating chamber design of the nutating disc measuring element protects the Electrical grounding continuity
chamber from frost damage while the unique chamber seal extends the low flow accuracy by

Nutating Disc Measuring Chamber
sealing the chamber outlet port to the maincase outlet port. The nutating disc measuring
element utilizes corrosion- resistant materials throughout and a thrust roller to minimize wear.      Positive displacement

Widest effective flow range for

1Neptune
provides a limited warranty with respect to its T-10 water meters for performance, 

maximum revenue

materials and workmanship. Proprietary polymer materials
maximize long term accuracy

When desired, maintenance is easily accomplished either by replacement of major
assemblies or individual components.

Floating chamber design is

unaffected by meter position or in-

line piping stresses

Adaptability to all present and future

systems for flexibility is available only

a with Neptune's ARB®Utility

m Management Systems".

U

rN
cn
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These charts show typical meter performance. Individual results may vary.



OPERATING CHARACTERISTICS

Mehr Nonmai Operating Range AWWA Low How

Size 0100% Aecmcy 1: 1. 5x)     Standard 0 0%Acemey

1 1/2 2 to 100 US gpm 5 to 100 US qpm 314 US gpm

0.46 to 22.73 m'/ h 1. 1 to 22.7 m' m 0. 17 mf/ h

2'  2 1/ 2 to 160 US gpm 8 to 160 US gpm 1 US gpm

0. 57 to 36.36 m'/ h 1. 6 to 36.3 ml/ h 0. 23 mf/ h

DIMENSIONS

Meter A 8 C-SM. C- ARB 0-Throad$   0-Thread E Weight

Size in/nan irt/mm inhmn kAnm per inch Type in/mm Iba/hg

1 112' 125/8 81/ 16 81/ 8 89/16 111/ 2 11/ 2' 2 9n6 31

Screw End 321 205 206 217 NPT 65 14.1

1 1/ 2' 13 81116 81/ 8 89/16 29/16 35

Flanged End 330 205 206 217 65 15.9

2' 151/ 4 97/16 95/16 93/4 11 1/ 2 2' 3118 40

Screw End 387 240 237 248 NPT 79 16.1

2'  17 97/16 95/16 93/4 31/ a 44

Flanged End 432 240 237 248 79 20.0

A

C

o D

8
O

Q

E



GUARANTEED SYSTEMS CMPATIBIUTY Certification: ANSI/ NSF 61

All T-10 meters are guaranteed adaptable to our ARM,,ProRead( ARB VI,      c   Application: cold water measurement

E- CODER"( ARB VII), E- Coder)R900i, TRICOW/ S, TRICON/ E36,
and Neptune meter of flow in one direction

reading systems without removing the meter from service.    Z;  • Maximum operating water pressure:

REGISTRATION
y 150 psi( 1034 kPa)

Maximum operating water
ProRead  

nrolrrdonl  ,     
temperature:$ 0° F

Measuring chamber: nutating disc
100 US Gallons             

technology design made from
100 Imperial Gallons         

proprietary synthetic polymer
10 Cubic Feet             

1 Cubic Metre

0. 1 Cubic Metre      

Review COWRY
Sizes:

ProRead& E-coder 1 111?     r e     • 1 UL' flanged      raged or threaded end

1 US Gallons             2' flanged or threaded end

1 Imperial Gallons               Units of measure: U. S. gallons, imperial

0. 1 Cubic Feet             gallons, cubic feet, cubic metres

0. 001 Cubic Metres                 Register types:

E-Coder High Re: olatiaa Direct reading: Bronze box and
N-digh reading)     1111?     r

cover( standard)

1 US Gallons             
Remote reading: ProRead Absolute

1 Imperial Gallons           
Encoder, E-Coder, E- Coder)R900%

1 Cubic feet               TRIGON/ S, TRICON/ E3

0.001 M3

Reclaim

Measuring chamber: synthetic polymer

Companion flanges: cast iron or

no- lead high copper alloy

Environmental Conditions:

Operating temperature:
33°F to 149°F( 0°C to 650C)

Storage temperature:

33°F to 158°F( 0°C to 70°C)

Neptum ergapea in orgovg research mhd dralopowrt to improve
end a its products. Thhxelore, Nophm reserves the rgtrt to
dor" product or system specifieabm without rrouce.

thlepwu ice Te hnolagy Group Inc.   Neptune Technology Group, lC nadal Lto.    Ndeptur,=_-Technology Group Inc.
1608 Alabama Highway 229 7275 West Credit Avenue Ejhkdto Nacional No_418

Tallassee, Al 36078 Mississauga, Ontario Piso 12, Desp. 1201- 1202
USA L5N 5M9 Col. Chapultepec Morales
Tel:( 8001645-1892 canada Delegaci6n Miguel Hidalgo NEPTUNE
Fax 1334) 283-7299 Tet:( 905) 858 4211 11570 Wxico, Distrito Federal TECHNOLOGY 0 ROUP

Fax( 905) 858-0428 Tel:( 525) 55203 5294/ 1525) 55203 5708
n e p t c n e t g, c 0 n.

Fax 1525) 55203 65M

PS T101NT 09.06 0 Copyright 2006, Nsptmre lsohrm ogy Group nc.  ARB sod 1fi CON are reghstared irecfe• Ia d Nepene Tec rdagy Group, K.



PRODUCT SHEET

AAB'' UTH ITY NIANACGHAEN T SYSTEMSEMS'

NEPTUNE T- 10 METER
TECHNOLOGY GROUP SIZES :   5/ 8" ,  3/ 4" ,  and 1 "

Register

T- 10 water meters are warranted for c     • Magnetic drive, low torque registration

performance, materials, and workmanship ensures accuracy

Y     •

Impact- resistant register

High resolution, low flow leak detection

Bayonet style register mount allows

Every T- 10 water meter meets or in- line serviceability
exceeds the latest AWWA C700

Tamperproof seal pin deters theft
Standard. Its nutating disc, positive
displacement principle has been time- Date of manufacture, size, and model stamped

proven for accuracy and dependability on dial face

since 1892, ensuring maximum

utility revenue.  Lead Free Maincase

Made from lead free high copper alloy

The T- 10 water meter consists of three major assemblies: a register, a lead free high NSF/ ANSI 61 certified, Annex F and
0

copper alloy maincase, and a nutating disc measuring chamber.    Annex G compliant

y The T- 10 meter is available with a variety of register types. For reading convenience,       Lifetime guarantee

the register can be mounted in one of four positions on the meter.
Resists internal pressure stresses and

The corrosion- resistant lead free high copper alloy maincase will withstand most external damage

service conditions; internal water pressure, rough handling, and in- line piping stress.
Handles in- line piping variations and stresses

The innovative floating chamber design of the nutating disc measuring element
protects the chamber from frost damage while the unique chamber seal extends the Lead free high copper alloy provides residual

low flow accuracy by sealing the chamber outlet port to the maincase outlet port. The value vs. plastic or composite

nutating disc measuring element utilizes corrosion- resistant materials throughout and Electrical grounding continuity
a thrust roller to minimize wear.

Nutating Disc Measuring Chamber

Neptune provides a limited warranty with respect to its T- 10 water meters for Positive displacement

Q performance, materials, and workmanship.
Widest effective flow range for

When desired, maintenance is easily accomplished either by replacement of major maximum revenue

assemblies or individual components.
Proprietary polymer materials maximize

long- term accuracy

All T-10 water meters are guaranteed adaptable to our ARB®V, ProRead'( ARB VI)  Floating chamber design is unaffected by meter
AutoOetect, E- Coder®( ARB VII), E- Coder)R900i'', TRICON®/ S, TRICON/ E° 3, and position or in- line piping stresses

aNeptune meter reading systems without removing the meter from service.
a

a Adaptability to all present and future systems

J for flexibility is available only with Neptune' s
m

ARB® Utility Management Systems'.
aa

o

o

Z
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V
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423 ims u       . 23 AS M 1. 14 1. 62 227 434 631 1126 22. 7m3lh

Meter A B C- Std.      C- ARB
C DD-OD E F Weight

o

Size in/mm in/ mm in/mm in/mm
DE-Coder)    Threads

in/ mm in/mm in/mm Ibs/kgz R900i perinch

07 1/ 2 35/8 43/ 8 51/ 4 67/8 1. 03 1 1/ 2 21/ 2 31/ 4
5/ e

191 92 111 133 175
14

26 38 64 1. 4

7 1/ 2 3 5/ 8 43/8 51/ 4 67/8 1. 29 1 1/ 2 25/s 33/85/ a x 3/ 4'      
191 92 111 133 175

111/ 2
33 38 67 1. 5

Circa 2011 71/ 2 3 5/ 8 47/ 8 53/4 73/8
14

1. 03 1 5/ 8 21/ 2 33/4
5/ 8- 191 92 124 146 187 26 41 64 1. 7

Circa 2011 71/ 2 3 5/ 8 47/ 8 53/4 7 3/81.29 1 5/ 8 25/8 4
1

5/ 8" x 3/ 4"      191 92 124 146 187
11 / 2

33 41 67 1. 8

9 43/8 51/ 2 61/ 4 7 2/ 8 1. 29 1 7/ 8 25/8 63/ 4
229 111 140 159 200

111

33 48 67 2. 7

71/ 2 43/8 51/ 2 61/ 4 77/8 1. 29 1 7/ 8 25/8 51/ 2a/ 4 SL
911 111 140 159 200

111

33 48 67 2. 5

9 43/8 51/ 2 61/ 4 7 2/ e 1. 62 1// 8 23/ 4 61/ 23/ a" x 1"       
229 111 140 159 200

11 1/ 2
41 48 70 2. 9

103/4 61/ 2 63/ 8 7 1/ 8 83/4
1

1. 62 21/ 8 23/4 93/4
1

273 165 162 181 222
11 / z

41 54 70 4. 4

1" x 1 1/ 4"     
10 3/ 4 61/ 2 6 3/ a 71/ 8 83/4

11 1/ 2
1. 86 21/ 8 213/ 16 101/ 4

273 165 162 181 222 47 54 71 4. 6
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OPERATING CHARACTERISTICS:
to

R Certification: NSF/ ANSI 61 certified, Annex F
Z

and Annex G compliant

Meter Normal Operating Range @
AWWA Standard

Low flow @ 95%    v    • Application: Cold water measurement
Size 1100%6 Accuracy(+/- 1. 5%)    Accuracy

w of flow in one direction in residential
a

1/ 2 to 20 US gpm 1 to 20 US gpm 1/ 8 US gpm
service applications

5/ 8
0. 11 to 4.55 m'/ h 0. 23 to 4. 5 m3/ h 0. 03 m3/ h Maximum operating water pressure:

3/ 4 to 30 US gpm 2 to 30 US gpm 1/ 4 US m
150 psi( 1034 kPa)

3/ 4..      
9P

0. 17 to 6. 82 m3/ h 0.45 to 6. 8 m3/ h 0. 06 m'/ h Maximum operating water temperature: 80° F

1 to 50 US gpm 3 to 50 US gpm 3/ 8 US gpm Measuring chamber: Nutating disc
1

0. 23 to 11. 36 m'/ h 0.68 to 11. 4 m'/ h 0. 09 m3/ h technology design made from proprietary
synthetic polymer

REGISTRATION:  Sizes:
Z

Pro Read Registration 5/ 8", 5/ 8" X 3/ 4"

per sweep hand revolution) 5/ 8"       3/ 4"& 1"       3/ 4", 3/ 4" SL, 3/ 4„ X 1

10 US Gallons J 1", 1" x 1 1/ 4"

10 Imperial Gallons
Units of measure: U. S. gallons, imperial

1 Cubic Foot J J gallons, cubic feet, cubic metres

0. 1 Cubic Metre J Register types:

0. 01 Cubic Metre Direct reading: Bronze box and
cover( standard)

Register Capacity
Remote reading: ProRead Encoder, E- Coder,     3

ProRead& E- Coder 5/ e"       3/ 4"& t"
E- Coder)R900i, TRICON/ S, TRICON/ E3

10, 000, 000 US Gallons J
Reclaim

E

10, 000, 000 Imperial Gallons J J
Bottom caps:

1, 000,000 Cubic Feet J J Synthetic polymer( 5/ 8" only)

100, 000 Cubic Metres J
Cast iron

10, 000 Cubic Metres Lead free high copper alloy

a Connections:   z

Lead free high copper alloy, straight or bent
E- Coder High Resolution

8- digit reading)    1/ 8"       3/ 4"& 11"    Environmental conditions:

0. 1 US Gallons J Operating temperature: 33° F to 149° F

0. 1 Imperial Gallons J J
0° C to 65° C)

0. 01 Cubic Feet
Storage temperature: 33° F to 158° F

0° C to 70° C)

0. 001 Cubic Metres J J

E

E
0

6t 1- rt-    c:-, 1.

1600 Alabama Highway 229 7275 West Credit Avenue Ej6rcito Nacional No. 418

Tallassee, AL 36078 Mississauga, Ontario Piso 12, Desp. 1201- 1202
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Canada
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1D T-10 PRODUCED JULY 2011 AND BEYOND

T-10 has serial number pad on the inlet side

Date code is cast on the bottom of the inlet and outlet port

2 T- 10 PARTS LIST
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ITEM PART NUMBER

N0.
DESCRIPTION

s -- / Bs - X B -

Register

1 Strainer 9399-006

2 Chamber complete'      9400-900

3 Gasket/ Liner, Bottom Cap' 8340-072

Bottom Cap, Plastic'     9397- 503

4 Bronze' 9397- 124

Cast Irons 9397- 012

Bolt and Washer

5 SST-302( w/washer)     8353- 106

SST-316( w/ washer)     8353- 105

6 Thrust Roller 81- 500

7 Spud Plug 1787- 101

8 Spud Cap Plastic 1788- 008

9 Diaphragm 9391- 001

10 0- Ring 9386- 004

T-10 PRODUCED JULY 2011 AND BEYOND

Chamber has fully open outlet port( see picture on page 2)
Liner/ gasket is white in color

a Plastic bottom cap has a raised Neptune logo
Bronze bottom cap has a raised Neptune logo

s Cast iron bottom cap has a recessed Neptune logo

T- 10 PARTS LIST 3
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DT-10 PRODUCED PRIOR TO JULY 2011

T- 10 has serial number pad on the outlet side

Date code is cast on the bayonet area under the register

4 T- 10 PARTS LIST
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ITEM PART NUMBER

N0.      
DESCRIPTION

6  6 -  3 -+   3 -
6 , b X/      1"

Register

1 Strainer 9399-005 9831- 001 9381- 002

2 Chamber Complete'     9400-605 9826-200 9826-300

3 Gasket, Bottom Cap'     8340-028 8340-034 8340-038

4 Liner, Bottom Cap'       9398-001 9832- 001 9841- 001

Bottom Cap, Plastic'     9397- 501

5 Bronzes 9397- 023 9833- 024 9842-024

Cast Iron'      9397- 010 9833- 010 9842-010

Bolt and Washer

6 SST-302( w/washer)     8353- 106 8353- 106 8353- 106

SST-316( w/washer)     8353- 105 8353- 105 8353- 105

7 Thrust Roller 81- 500 81- 500 190- 500

8 Spud Plug 1787- 101 1787- 101 1787- 102

9 Spud Cap Plastic 1788-008 1789- 008 1790- 007

10 Diaphragm 9391- 001 9829- 001 9840- 001

11 0-Ring 9386-001 9386- 002 9386 003

T-10 PRODUCED PRIOR TO JULY 2011

Chamber is jointed in the middle of the outlet port( see picture on page 4)

T-10 uses black gasket

Not required with SP or bronze bottom caps

T- 10 plastic bottom cap has a Trident logo raised on the center

s T- 10 bronze bottom cap has a recessed Neptune logo or no logo visible
6 T-10 cast iron bottom cap has no logo

T- 10 PARTS LIST 5
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ITEM PART NUMBER

NO,      
DESCRIPTION

SP CHAMBER

1'/ z" 2"

1 Bolts 8307- 051 8307-051

2 Cover, Maincase 9082-002 9080-002

3 Gasket, Maincase 9083-001 9083- 002

4 Strainer 9084-001 9084-002

5 Chamber Complete 9098-600 9098-610

6 Thrust Roller 9850- 100 9850- 100

7 Diaphragm 9086- 101 9086- 102

8 Control Block Assembly 9097- 000 9097- 010

9 0- Ring 8316- 607 8316-606

6 T- 10 PARTS LIST



REGISTRATION e"  1"  1%"  2"  p y
W Lit

Cu. Ft.       9107- 012 9107- 022 9107- 032 9107- 042 9107- 052 a m
UiCO2

Gal. 9107- 011 9107- 021 9107- 031 9107- 041 9107- 051
co,

H
M3 9107- 013 9107- 023 9107- 033 9107- 043 9107- 053 a

C

WFN_
0 C9

W

a

e

ITEM
d—

NO.       
GOLD DESCRIPTION BRONZE PLASTIC COLOR CO)

Register Box Assembled 9131- 100 9131- 000 a
K

a Register Box( Brz Box& Lid only)    9133- 202 9133- 001 m
IC

b Register Cover N/ A 9132- 001 LU

H

c Hinge Pin, Register N/ A 8350- 007 ca
W

d Retainer Ring 9105- 001 9105- 001

Seal Pin, D/ R Register, ProRead Register 9106- 002 9106-001 9106- 002

e Seal Pin, High Profile Reg Box 9309- 501

Screw, Seal Wire Register 8460- 011

Seal Pin, Old Direct Read 9309- 501

PROREAD*  PROREAD*  PROREAD*  PROREAD*
co!

INSIDE INSIDE PIT PIT

DIRECT 4-WHEEL 6-WHEEL 4-WHEEL 6-WHEEL E- CODER E- CODER R900i R900i
00

SIZE REGISTRATION READ ENCODER ENCODER ENCODER ENCODER INSIDE PIT INSIDE PIT y
CA

Cu. Ft. R82F11 R62F11 R62F12 R72FII R721` 12 RE21` 11 RH2F11 RD2F11 RW2F11
a

W

Gal.  R82GIl R62G11 R62G12 R72G11 R72G12 RE2G11 RH2G11 RD2G11 RW2G11 ai
Cz
LU

m3 R82MIl R62M11 R82M12 R72M11 R72M12 RE2M11 RH2M11 RD2M11 R22MIl

Cu. Ft. R82F21 R62F21 R621`22 R721` 21 R72F22 RE21`21 RH21` 21 RD21`21 RW21` 21

3/
4"       Gal. R82G21 R62G21 R62G22 R72G21 R72G22 RE2G21 RH2G21 RD2G21 RW2G21

m3 R82M21 R62M21 R62M22 R72M21 R72M22 RE2M21 RH2M21 RD2M21 RW2M21

Cu. Ft. R821` 31 R62F31 R62F32 R72F31 R721` 32 RE21` 31 RH21731 RD21`31 RW21`31

1"       Gal.  R82G31 R62G31 R62G32 R72G31 R72632 RE2G31 RH2G31 RD2G31 RW2G31

m3 R82M31 R62M31 R62M32 R72M31 R72M32 RE2M31 RH2M31 RD21\ 1131 RW2M31

Cu. Ft. R82F42 R621` 41 R62F42 R72F41 R72F42 RE21` 41 RH21`41 RD21` 41 RW2F41

1% 2"       Gal.  R82G42 R62G41 R62G42 R72G41 R72G42 RE2G41 RH2G41 RD2G41 RW2G41

m3 R82M42 R62M41 R62M42 R72M41 R72M42 RE2M41 RH2M41 RD2M41 RW2M41

Cu. Ft. R821` 52 R62F51 R621` 52 R721` 51 R721` 52 RE21` 51 RH21` 51 RD21` 51 RW21` 51

2"       Gal. R82G52 R62G51 R62G52 R72G51 R72G52 RE2G51 RH2G51 RD2G51 RW2G51

m3 R82M52 R62M51 R62M52 R72M51 R72M52 RE2M51 RH2M51 RD2M51 RW2M51

Registers do not include ARB'IV remote receptacles. When ordering 1" registers for 10 Cu. Ftregistration, add SA68.

T- 10 PARTS LIST 7
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PRODUCT SHEET

ARB` i! i! TY MANAGEMENT SYSTFp101

NEPTUNE
TRIMBLE NOMAD

TECHNOLOGY GROUP HANDHELD DATA COLLECTOR

The Trimble Nomad( Nomad), powered by CA  AMR capable— fully compatible with the
Neptune' s N_ SIGHT'

M R9000
meter reading fl[ i R900 Belt Clip Receiver

software, provides a comprehensive feature SII}'" I' I Q  SD card backup of meter reading data
set that allows utilities to reliably manage w

and automate the meter reading process.    
LL.   

Integrated GPS, barcode scanner, and
UJ

With Neptune' s ARB® Utility
5MP camera*

Management Systems'', utilities can High- resolution, sunlight-readable VGA

read their meters using a variety display with LED backlighting
of data collection technologies

Designed for extreme durability— complies
walk-by, mobile, or fixed

network. The Nomad is just

wa

with IP68& MIL-STD-81 OF
x

one component of Neptune's Replaceable long- life lithium ion battery—
meter reading approach,    10+ hours on a single charge

allowing the meter reader

to collect readings manually( keyed
entry), probed, or via radio frequency( RF) with Reduces meter reading time and increases
the R9006 Belt Clip Receiver( BCR). Regardless of W productivity when paired with R900 Belt
the method, the Nomad offers the capability to reliably collect and store meter m Clip Receiver
readings throughout the entire work day.      w

Y   Supports multiple data collection methods

The Nomad is loaded with meter reading routes through an Ethernet manual keyed entry, probed, and
communication/ charging cradle using Neptune's meter reading software or via walk-by RF
USB with Windows Mobile Device Center. Communication/ charging cradles

Supports full work day with high-
are connected directly to a PC, a server supporting multiple computers, or

capacity battery
the utility's LAN. Any meter reading data on the handheld is backed up to the
Nomad' s SD card until the unload process is completed. To unload meter reading Fully capable of operations in harsh
data, the Nomad is inserted into the cradle at the office. Data is downloaded to environmental conditions

the meter reading software and prepared for transfer to the billing system. The
Hardware support for multiple utility

Nomad remains in the cradle to recharge so it is ready for work the next day. 
functions such as meter reading and

For RF capabilities, the Nomad is paired via Bluetooth with the R900 BCR. The work orders*

R900 BCR is Neptune' s latest walk-by meter reading receiver and contains
the latest in software defined radio( SDR) technology. Historically, receivers

Hequires900lEmodel.

were integrated into the handheld; but with a separate belt clip device, the
capabilities of the receiver are increased. In fact, the R900 BCR has a 50- channel

receiver capable of processing eight readings simultaneously and 70 readings
per second. This receiver is fully compatible with Neptune's R900 MIU as well
as Advantage and Pocket ProReader probe devices. For more information please

refer to the R900 BCR product sheet.

The Nomad is available in two models— the 9008( B) and the 90OLE( LE). The

B version is perfect for utilities that only want to utilize the handheld for meter
reading purposes and pair via Bluetooth with the R900 BCR. The LE version is
for those utilities who want additional advanced hardware features such as a

third- party work order system or field geocoding. To support the requirements
of these work order systems, the LE provides camera, GPS, and barcode



Windows Mobile 6. 1 scanner capabilities. Both versions come with

N_ SIGHT 8900( version 4. 5 or later) a Marvell 806 MHz processor to maximize

field performance.

Marvell PXA320 806MHz One of the most important requirements of

11 r
t

128 MB DDR SCRAM, 1 GB Flash( 900LE)& 512MB Flash( 900B)       a meter reading handheld is that the battery

Y
a.` 

Sunlight- readable 480 x 640 pixel( VGA 16 bit color TFT with should last a full work day. The Nomad can
LED backlighting do that and then some with its high-capacity
Physical numeric 5000mAh battery capable of performing for
On- screen alpha- numeric keypad accessible via touchscreen 10+ hours even in cold weather conditions.

Rechargeable lithium ion battery pack— 5000 mAh capacity During such a length of time in an outdoor
Intelligent fast charge system( 4- 6 hours)   environment, it's no surprise that the Nomad

r Power management system must be able to withstand harsh conditions.
Integrated charge status and low battery indicator The Nomad meets rigorous MIL- STD- 81 OF
Typical 10+ hour work day

military standards for impact, vibration,
WiFi( CCX v4 ASD)( 802. 11 b/ g)
Bluetooth 2. 0+ EDR

humidity, altitude, and extreme temperatures.
It also comes with an IP68 rating which means

Integrated speaker and microphone
that the handheld is completely sealed against

Compatible via Bluetooth with R900 Belt Clip Receiver dust and can survive immersion in up to a
Height: 1. 96"( 5 cm)      meter of water for four hours.

Width: 3. 92"( 10 cm)

Length: 6. 92"( 17. 6 cm)   To add even more value to the Nomad' s

1. 3 lbs.( 596g) including rechargeable battery
high value package, Neptune is offering

w"

Operating: 22° F to+ 140° F( 30° C to+ 60° C) 
the new Nomad with a two( 2) year

p 9
comprehensive warranty.Storage:- 40' F to+ 158° F(- 40' C to+ 70' C)

Humidity: 90% RH temp cycle 32°/+ 158° F( 0° C/+ 70° C)     

Meets or Exceeds:

Water: MIL-STD- 81 OF, Method 510. 3, Procedure I, IEC- 529, IP68 H

Sand& Dust: MIL-STD- 81 OF, Method 510. 3, Procedure I, II,

IEC- 529, IP68

DrOD: MIL- STD- 81 OF, Method 516.5, Procedure IV

Vibration: MIL- STD- 81 OF, Method 514. 5, Procedure I, II

s.

Operating and Storage Temperature: MIL-STD- 81 OF, Method
501. 4— Procedure I, II, Method 502.4— Procedure I, II, III

Temperature Shock: MIL-STD- 81 OF, Method 503. 4, Procedure I

Humidi : MIL- STD- 810F, Method 507. 4

Altitude: MIL-STD- 81 OF, Method 500. 5, Procedure I, II, III

FCC, CE/ R& TTE, IC( Canada), ROHS Compliant, PTCRB, Section h

508 compliant, CCX v4 ASD, MIL- STD- 461 E RE102, MIL- STD-
Y.       

461 E RS103

Ethernet communications and charging cradle Z

Spare battery charger
Hand strap
AC power adapter

Anti- glare screen protector

Replacement lithium ion battery Trimble Nomad with charging cradle.
Stylus

c

YYen"Y.  Two-year comprehensive warranty
Hardware and software maintenance contracts available

E
0
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PRDDUCT SHEET

AH'' UMDTY MIIAiJAGEMENT SYSTEMS'

NEPTUNE
TRIMBLE RANGER 3XE

TECHNOLOGY GROUP HANDHELD DATA COLLECTOR

STREAMLINE AND Increases Efficiency
AUTOMATE WATER MEASUREMENT u„    • Supports multiple data collection

When you work with Neptune' s R900° System, you' ll Z methods— manual keyed entry,

streamline and automate processes to help your workforce m probed, and walk-by RF
be more efficient in their jobs, saving your utility time and Integrated HR2650i receiver for easy
money. The Trimble Ranger 3XE's intuitive design reduces he transition to walk- by RF
training time, and our automated features ensure that Supports two-way communication to
the data you collect is accurate and easy to share R900 when connected to R900 Belt

with other departments. And if you need it, you can Clip Transceiver( BCT)     

count on our support staff to resolve issues quickly
and efficiently. Neptune's systems provide the Protects your meter reading data

foundation that you can build on, turning data into SD card backup

meaningful information to improve accuracy, identify
Meets MIL-STD- 81OG for impact,

hidden causes of loss, and streamline operations.      
vibration, humidity, altitude, and
extreme temperatures

PROTECT ASSETS WHILE Meets IP67 for protection against dust
ADOPTING NEW TECHNOLOGIES and water intrusion

Neptune has designed the R900 System to

ensure that individual components work easily Analyze data at the source

with past generations of equipment, and will work View data logging graphs in the field

just as seamlessly with future innovations as your utility's to address high bill complaints

needs evolve. For instance, the Trimble Ranger 3XE maintains support to Identify high/ low audit status failures

read 8900® MIUs through its internal HR2650i receiver. The Ranger lets you Receive leak, reverse flow, and

choose manual keyed entry, probed, and walk-by RF data collection methods days of no flow alerts from E- Coder-

at any time. The Ranger can also be paired via Bluetooth with the new equipped meters

R9008 Belt Clip Transceiver( BCT). This enables features such as RF- activated

data logging to extract 96 days' worth of hourly consumption data from the new
enhanced R900 or E- Coder° R900i'' for an individual account. You can phase in

these and other new features and equipment at your own pace, confident that

Neptune will support your future needs without leaving stranded assets.

ADDRESS CUSTOMER ISSUES AND IMPROVE SERVICE

With the Trimble Ranger 3XE and R900 BCT, access to the meter is not an issue,

so your meter readers can quickly capture the information they need remotely.
Your field personnel can now have AMI functionality in the palm of their hand,
with immediate access to detailed interval data as well as flags for leaks,

tamper, and reverse flow from E- Coder°- equipped meters. They can generate
graphs of a customer's water consumption and show the customer on- screen

exactly when excessive water usage occurred or when a probable continuous

leak began. Seeing usage patterns and receiving alerts will help your utility
proactively improve your customer service, heading off high bill complaints,

reducing delinquent payments, and avoiding write-offs in the process.



Z   •
Operating System: Windows Mobile 6. 5 Professional Environmental

Software Application: N_ SIGHT' R9000(
version 4. 7 or later)   Meets or exceeds:

y Water: IEC- 529, IP67

o.

IV Processor: TI AM3715 Sitara ARM Cortex-A8
Sand& Dust: IEC- 529, IP67

processor at 800 MHz
Drop: MIL- STD- 810G, Method 516. 6,

Memory: 256 MB RAM Procedure IV

Vibration: MIL-STD- 810G, Method
Display: 4.2 in( 10.6 cm), 640 x 480 pixel, VGA TFT

514.6, Procedure I, II
with LED backlighting Operating and Storage Temperature:

Keyboard: QWERTY full keypad with number pad, directional MIL-STD- 810G, Method 501. 5

buttons with 4 programmable buttons Procedure I, II, Method 502. 5—

Power Supply
Procedure I, II, III

Rechargeable lithium ion battery pack— 11. 1V,       
Temperature Shock: MIL-STD- 810G,

2500 mAh, 27. 8 Wh
Method 503. 5, Procedure I

Humidity: MIL- STD- 810G, Method 507. 5
Power management system

Altitude: MIL-STD- 810G, Method 500. 5,
Integrated charge status and low battery indicator
Typical 10+ hour work day

Procedure I, ll, III

Communication
Approvals

Bluetooth 2. 0+ EDR
FCC, CE, R& TTE, IC( Canada), C- tick,

GCF compliant, ROHS compliant,
WiFi( 802. 11 b/ g)       Section 508 compliant, AT& T certified,

WWAN Radios WiFi Alliance certified, MIL- STD- 810G,

HSDPA, Tri- band IP67, MIL-STD- 461

HSDPA/ UMTS: 850/ 1900/ 2100 MHz, Quad- band
Accessories

N

GSM/ GPRS/ EDGE
Ethernet communications and

CDMA
charging cradle E

Audio: Integrated speaker and microphone Replacement lithium- ion battery

Hand strap
it AMR RF Receiver: HR2650i integrated receiver, Also compatible AC power adapter

via Bluetooth with R900 Belt Clip Transceiver( BCT)     Anti-glare screen protector

Dimensions Stylus

Height: 1. 9"( 4.8 cm)       

Warranty z
Width: 5.2"( 13. 1 cm)

Two year comprehensive warranty
Length: 10. 5"( 26.6 cm)      

Hardware and software maintenance Z
Weight: 2. 3 lbs.( 1. 04 kg) including rechargeable

contracts available

battery and stylus

Temperature Range

Operating:- 22° F to+ 140° F(- 30° C to+ 60° C)   
Storage:- 40° F to+ 158° F(- 40° C to+ 70° C)

Humidity: 90% RH temp cycle- 4°/+ 140° F(- 20° C/+ 600C)

E

N,,_)  ., ec,  Inc.      v tur  , tel Carr Jq , if Z
1600 Alabama Highway 229 7275 West Credit Avenue Ej6rcito Nacional No. 418
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METER SIZE& PART NUMBERS
Z

ITEM DESCRIPTION
0

0 3•      4"     6"

CL

1 Cover Assembly 9409-003 9565- 100 9566- 100

Q 2 Maincase Gasket 8341- 312 8341- 313 8341- 314
0

3 Maincase Gasket Kit 9685-001 9685 002 9685-003

cc
4 Snap Ring 8579-033 8579- 034 8579-036

5 Throttle Valve Assembly 9571- 110 9571- 200 9571- 300

6 Main Valve Assembly 9403- 120*       9403- 121 9403- 122

7 Main Valve Snap Ring 8579-305 8579-306 8579-307

8 0- Ring 8316-274 8316- 276 8316-275

9 Pipe Plug 8315-027( 2)       8315-028 8315-028

10 Bolt Cover 8329-405 8329-405 8329-421

11 Vent Screw 8394-003 8394-003 8394-003

12 Seal Wire with Lead Seal 41110- 501 41110- 501 41110-501

13 Seal Cap 11098- 001 11098-001 11098-001

14 Calibration Nut 8545-417 8545- 417 8545-417

15 0- Ring 8316-022 8316- 022 8316-022

16 Calibration Vane Assembly 11097- 600 11097-700 11097-800

17 T-10 Strainer 9399-002 9831- 001 9831- 002

18 T-10 Chamber 9400-600 9826- 200 9826-300

19 Plate 9406-001 9406- 002 9406-003

20 Screw 8305-042 8329-006 8329- 114

21 Balt 8329-007 8329- 007 8329-206

22 Washer, Lock 8564-211 8564- 211 8564-212

23 Drive Assembly 9485-006 9485- 003 9485-008

24 Drive Sleeve 9484-008 9484-009 9484-010

25 Measuring Chamber Assembly 9439- 001SP00 9439-002SP00 9439- 106

26 Seal Ring 8340-063 8340- 064 8340-065

27 Washer, Lock 8564-211 8564- 211 8564-211

This partis only available in a kit. P/N 9681- 001

2 TRU/ FLO COMPOUND PARTS LIST



WFi
W

D
Z

O
a

0
J

7

a3

o

o

0

0

ap—  

s

TRU/ FLO COMPOUND PARTS LIST 3



W

H
W

C METER SIZE& PART NUMBER
Z ITEM DESCRIPTION

2" HP
O
CL 1 Cover Assembly 9676- 100
2

v
2 Maincase Gasket 9675-001

O 3a Throttle Valve Door 9679-001
J

3b Throttle Valve Seat 9680-001

4 Main Valve Assembly 9669-000

5 Screw, Retainer 8328-045

6 Retainer Ring 9674-001

7 0- Ring, Retainer 8316- 041

8 Strainer 9855- 001

9 Locking Ring 9856- 001

10 Pipe Plug 8315-027(2)

11 Bolt, Cover 8329- 213

12 Spirol Pin 8350- 008

13 Vent Screw 8394- 003

14 Seal Wire with Lead Seal 41110-501

15 Seal Cap 11098-001

16 Calibration Nut 8545-417

17 0-Ring 8316-022

18 Calibration Vane Assembly 11097- 610

19 Maincase Gasket Kit 9685-004

20 T-10 Chamber 9400-600

21 T- 10 Strainer 9399-002

22 Drive Assembly 9485-011

23 Drive Sleeve 9484-013

24 2" HPT Strainer 9399-003

25 Chamber Plate 9678-001

26 Screw 8396-007

27 Measuring Assembly 9861- 000

28 Bolt 8305-042

29 Washer, Lock 8654-210

30 Seal Ring 8340- 062

31 Washer, Lock 8654-211

4 TRU/ FLO COMPOUND PARTS LIST
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CD IUME INCLUDES: TWO REGISTERS, GASKET, AND COVER ASSEMBLY)
W

G

Z

Q

N
F

Z
W

J
O

W

co
0

Z

Q
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SIZE REGISTRATION
1) DIRECT READ

DISC REGISTER TURBINE REGISTER UME

Cu. Ft.       R82F12 R85F1 9730-010

2" HP Gal. R82G12 R85G1 9730-020

M3 R82M12 R85M 1 9730- 040

Cu. Ft.       R821` 12 R83F2 N/ A

2"       Gal. R82G12 R83G2 N/ A

M3 R82M12 R83M2 N/ A

Cu. Ft.       R82F12 R83F2 9596- 110

3"       Gal. R82G12 R83G2 9596- 120

M3 R82M12 R83M2 9596-140

4..      
Cu. Ft.       R81 F22 R83F3 N/ A

w/ T-8 Gal. R811322 R83G3 N/ A

Register M3 R81 M22 R83M3 N/ A

6"      
Cu. Ft.       R81 F32 R83F4 N/ A

w/ T-8 Gal. R81 G32 R83134 N/ A

Register M3 R81 M32 R83M4 N/ A

4"      
Cu. Ft.       R821` 22 R83F3 9596- 210

w/ T- 10 Gal. R82G22 R83G3 9596- 220

Register M3 R82M22 R83M3 9596- 240

6..      
Cu. Ft.       R82F32 R831`4 9596- 310

w/ T- 10 Gal. R821332 R83134 9596- 320
Register M3 R82M32 R831M4 9596- 340

Note: When ordering registers, please include change gear combination or four-digit register code from dial face.
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ProRead"( Pit) 4WheelEncoder*    ProRead'"( Pit 6- Wheel Encoder"    E- Coder"( Pit) E- Coder0 R900i-( Pit)

DISC TURBINE DISC TURBINE DISC TURBINE DISC TURBINE
SIZE REGISTRATION

REGISTER REGISTER UME REGISTER REGISTER UME REGISTER REGISTER UME REGISTER REGISTER UME

Cu. Ft.       R78F11 R751` 11 9730- 016 R78F12 R75F12 9730- 019 RH8F11 RH5F11 9730- 011 RW8F11 RW5F11 9730- 050

2" HP Gal.       R78GIl R75G11 9730- 028 R78G12 R75G12 9730- 029 RH8G11 RH5G11 9730- 021 RW81311 RW5G11 9730- 060

M3.       R78MIl R75M11 9730- 048 R78M12 R75M12 9730- 049 RH8M11 RH5M11 9730- 041 RW8M11 RW5M11 9730- 080

Cu. Ft.       R72F11 R73F11 N/ A R72F12 R73F12 N/ A RH8F11 RH3F11 N/ A RW8F11 RW3F11 N/ A

2" Gal. R72131 R73G11 N/ A R72G12 R731312 N/ A RH8G11 RH31311 N/ A RW8G11 RW3G11 N/ A

M3.       R72M11 R73M11 N/ A R72M12 R73M12 N/ A RH8M11 RH3M11 N/ A RW8M11 RW3M11 N/ A

Cu. Ft.       R78F11 R731` 21 9596- 111 R78F12 R73F22 9596- 118 RHBF11 RH3F21 9596- 119 RW8F11 RW3F21 9596- 150

3" Gal. R78G11 R73G21 9596- 121 R78G12 R731322 9596- 128 RH8G11 RH3G21 9596- 129 RW8GII RW31321 9596- 160

M3 R78M11 R73M21 9596- 141 R78M12 R73M22 9595- 148 RHBM11 RH3M21 9596- 149 RW8M11 RW3M21 9596- 180

4"
Cu. Ft.       R71 F21 R73F31 N/ A R71 F22 R73F32 N/ A RHIF21 RH3F31 N/ A RWiF21 RW31`31 N/ A

w/ T8 Gal.       R71G21 R731331 N/ A R71 G22 R73G32 N/ A RH1G21 RH3G31 N/ A RW1G21 RW3G31 N/ A

Register
Ma R71 M21 R73M31 N/ A R71 M22 R73M32 N/ A RH1M21 RH3M31 N/ A RWiM21 RW3M31 N/ A

6„
Cu. Ft.       R71 F31 R731` 41 N/ A R71 F32 R73F42 N/ A RH1F31 RH3F41 N/ A RWiF31 RW3F41 N/ A

w/ T8 Gal. R71 G31 R73G41 N/ A R71 G32 R73G42 N/ A RH1G31 RH3G41 N/ A RWiG31 RW31341 N/ A

Register
M3 R71 M31 R73M41 N/ A R71 M32 R73M42 N/ A RH1M31 RH3M41 N/ A RW1M31 RW3M41 N/ A

4"
Cu. Ft.       R781` 21 R73F31 9596- 211 R78F22 R731`32 9596-218 RH81`21 RH31` 31 9596-219 RW8F21 RW31`31 9596- 250

w/ T10 Gal. R78G21 R73G31 9596- 221 R78G22 R73G32 9596-228 RHBG21 RH3G31 9596- 229 RW8G21 RW3G31 9596-260
Register

M3 R78M21 R73M31 9596- 241 R78M22 R73M32 9596-248 RH8M21 RH3M31 9596- 249 RWBM21 RW3M31 9596-280

6„
Cu. Ft.       R78F31 R731` 41 9596- 311 R781` 32 R731`42 9596-318 RHBF31 RH3F41 9596- 319 RW81`31 RW31`41 9596-350

w/ T10 Gal. R78G31 R73G41 9596- 321 R78G32 R73G42 9596- 328 RHBG31 RH3G41 9596- 329 RWBG31 RW3G41 9596-360

Register
M3 R78M31 R73M41 9596- 341 R78M32 R73M42 9596- 348 RH8M31 RH3M41 9596-349 RW8M31 RW3M41 9596-380

Registers do not include ARB8 remote receptacles.

Note: When ordering registers, please include change gear combination or four-digit register code from dial face.
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PRODUCT SHEET

I._ ITYI-"?,NAG;r%tf!!    : TcM

NEPTUNE TRU/ FLO®  COMPOUND METER
TECHNOLOGY GROUP SIZES :   2" H P,  3 ",  4",  6"  AND 6" X6"

Patented hydraulic valve design'

TRU/ FLO• meters combine the low-     Minimum loss of accuracy in the
flow sensitivity of a disc- type meter

a _,      

w crossover range increases revenue
with the high-flow capacity of a

turbine type meter.     Spring- loaded valve eliminates for
x

frequent adjustment and service

Combined Turbine and Disc

Measuring Elements
rpt

Industry- leading flow ranges at

All TRU/ FI O' Compound water
98.5%- 101. 5% accuracy ensure

meters meet or exceed the latest performance and
maximum revenue

accuracy requirements set by the AWWA C702, and maximum continuous Direct coupling of rotor

flow rates may be exceeded by as much as 25% for intermittent periods.  
to gear train ensures

accurate registration

Unitized Measuring Element
The TRLI/ FLO Compound water meter is designed to register wide-flow ranges where varying LIME) makes maintenance

a flow rates are typical. TRU/ FLO meters combine the low-flow sensitivity of a disc-type meter easier and faster with

with the high-flow capacity of a turbine-type meter.      less downtime

Calibration vane allows in-line

service to extend life and ensure

The hydraulic volts transfers flow smooth between the dim section and turbine section of thesmoothly accurate registration

meter,minimizing the loss of accuracy in the crossover range. The turbine treasuring element
Compact Maincase

registers high flows and the disc measuring element registers low flows, ensuring accurate
measurement at all flow rates.       Made from no-lead high copper alloy

ANSI/ NSF 61 certified

Lifetime

guaranteeTheTRUlFLO consists of a durable no- lead high copper alloy maincase, Neptune Turbine
Compact, lightweight design

measuring element, Neptune T-10 chamber, a patented hydraulic valve, and two magnetic- provides for easy installation and
driven, roll-sealed registers.

in-line serviceability

The 6' x 8' TRLI/ FLO assembly consists of two 8' x 6' concentric reducers, a 6' Neptune
U.S patent nos. 4,437,344 and 4,429,571

strainer, and a 6' Neptune TRLI/ FLO Compound meter.

The no-lead high copper maincase is corrosion resistant, lightweight, and easy to handle.

A calibration vane allows field calibration of the LIME to lengthen service life and to ensure Adaptability to all present and future
accurate registration.    systems for flexibility.

m

The two magnetic-driven, roll-sealed registers simplify the meter's design and reduce long-  a
term maintenance by eliminating complicated combining drive mechanisms. For reading Z

convenience, the registers can be mounted in any one of four positions on the meter.

W

Neptune provides a limited warranty with respect to its TRU/ FLO Compound water meters for
performance, materials and workmanship.

When desired, owner maintenance is easily accomplished by in- line replacement of major
components, or a factory calibrated LIME.
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OPERATING CHARACTERISTICS

Meter Normal Operating Range AWWA Low Flow

Size 81100% Accuracy( t1.5' 6)     Standard 8195% Accuracy

2'   1/ 2 to 200 US gpm 2 to 160 US qpm 1/ 8 US gpm

0. 11 to 45.4 W/h 454 to 36.34 m'/ h 0.03 m'/ h

3'   1/ 2 to 450 US gpm 4 to 320 US gpm 1/ 8 US gpm

0. 11 to 102.2 m'/ h 91 to 72.68 m'/ h 0.03 m'/ h

4'   1 to 1000 US gpm 6 to 500 US gpm 1/ 2 US gpm

0. 23 to 227. 1 W/ h 1. 36 to 113. 56 m'/ h 0. 11 W/h

6'  1 1/ 2 to 2000 US gpm 10 to 1000 US qPM 3/ 4 US gpm

0.34 to 454.2 m'/ h 227 to 227. 12 m'/ h 0. 17 m'/ h

6' x 8' 1112 to 2000 US gpm 16 to 1600 US gpm 3/ 4 US gpm

0. 34 to 454.2 m'/ h 3.63 to 363.4 ma/ h 0.17 W/ h

DIMENSIONS

Meter A B- Std B-ARB C 0 E F G Romp Weigh

Size in/min wmm ia/m iu/mm woua in/mm i K%M Type IboXg

2' HP 151/ 4 85/8 9 21/ 2 13/ 16 57/ 8 6 1 1/ 2 NPT 2' Oval 32

387 219 229 64 21 149 152 38 150 lb 14. 5

3' 17 10112 11 33/4 5/ 8 71/ 2 8112 1 1/ 2 NPT 3' ANSI 72

432 267 279 95 16 191 216 38 150 lb 32.7

4' 20 121/ 2 13 41/ 2 71/ 16 9 91/ 8 2 NPT 4' ANSI 100

508 318 330 114 17 229 232 51 150 lb 45.4

6' 24 153/ 4 161/ 4 51/ 2 1 11 123/ 4 2 NPT 6' ANSI 208

610 400 413 140 25 279 324 51 150 lb 90

614'      553/ 8 153/ 4 161/ 4 51/ 2 1 11 123/ 4 2 NPT 6' ANSI 460

1407 400 413 140 25 279 232 51 150 lb 208,5
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GUARANTEED SYSTEMS COMPATIBILITY Application: cold Water measurement of

All Neptune TRU/ FEO Compound meters are guaranteed adaptable to our a flow in one direction

ARB* V,,ProRead*( ARB VI), E- Coder)R900i, E- Coder, TRICONs/ S, TRICON/ ETs
and Maximum operating pressure:

Neptune meter reading systems Without removing the meter from service.     150 psi( 1034 kPa)

CLCL
Maximum operating temperature: 80° F

REGISTRATION Register. direct reading, center sweep,

Turbine Side Disc Side
roll- sealed, magnetic drive with

RovismWoo 2', 3', 6', 2', 3`,4'    
low-flow indicator

pw swoop hand n)   4'  6' x8"       6', 6' x8'  
Measuring element:

1, 000 US Gallons 3
AWWA Class If Turbine,

1, 000 Imperial Gallons 3
dual suspension

100 US Gallons 3 e Nutating disc

100 Imperial Gallons 3

100 Cubic Feet 3

10 US Gallons 3 Sizes: 2' HP, 3', 4', 6', and 6' x8'
10 Imperial Gallons 3

10 Cubic Feet 3
Units of measure: U.S. gallons, imperial

10 Cubic Metres 3
gallons, cubic feet, cubic metres

1 Cubic Foot 3
Register types:

1 Cubic Metre 3 Direct reading: bronze box and

0. 1 Cubic Metre 3
cover( standard)

Turbine Side Disc Side Remote reading systems*:

Ragisw Cepa4: ity 2', 3',      6', 2', 3', 4'  
ProRead, E- Coder)R900i, E- Coder,

f6-tnrhssl odometer)   4'  61x8'       6', 6' x8'
TRICON/ S, TRICON/ E3

1, 000,000,000 US Gallons 3
Reclaim

1, 000,000,000 Imperial Gallons 3
Companion flanges:

100, ODD, 000 US Gallons 3 2', 3", 4' bronze or cast iron

100, 000,000 Imperial Gallons 3 6', 6' x 8' cast iron

100, 000,000 Cubic Feet 3 Strainer. 2', 3', 4', 6' ANSI/ NSF 61
10,000,000 US Gallons 3 no- lead high copper alloy
10,000,000 Imperial Gallons 3

10,000,000 Cubic Feet 3 Consult factory for meter performance
10,000,000 Cubic Metres 3 specifications when fitted with ARB.

1, 000,000 Cubic Feet 3

1, OD0,000 Cubic Metres 3

100,000 Cubic Metres 3

Nalitum w9W in agoing research and daeelop nerd to mpowe
KW errhanoe its products. Tberelore,      reserves the right to

merge product or system specifications withoui notice.

Neptune Tecnnolecy Grout; Inc.   Neptune T'echnofcg Group iGaneda) Ltd.    Neptune Technology Group Ittc,
1600 Alabama Highway 229 7275 West Credit Avenue E4rcito Nacional No. 416

Tallassee, AL 36078 Mississauga, Ontario Fiso 12, Desp. 1201- 1202
USA BN 5M9 Col. Chapultepec Morales
Tel:( BDA) 645.1892 Canada Delegaci6n Miguel Hidalgo Nr=P"rUNE
Fax( 334) 2n7299 Tel:( 905) 858.4211 1157D Wxico, Distrito Federal TECHNOLOGY GROUP

Fax( 905) 85& 0428 Tel:( 525) 55203 5294/( 525) 55103 5708
neptuI Ielg. ccf-4

Fax 1525) 55203 6503

PS TK 0 04A6  ® Copyright 2006. Nephme Tectrarogy Grata Inc.  Neptune is a mgitwW trademark or Nepttm TedsWogy Group kr.



AicC)0RDO®    DATE( MM/ DD/ YYYY)
CERTIFICATE OF LIABILITY INSURANCE 11/ 11/ 2015

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW.  THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must be endorsed. If SUBROGATION IS WAIVED, subject to
the terms and conditions of the policy, certain policies may require an endorsement. A statement on this certificate does not confer rights to the
certificate holder in lieu of such endorsement(s).

PRODUCER U577-7--

MARSH

TA

TMARSHUSA, INC. 
NAME:

TWO ALLIANCE CENTER
PHONE

C Nol:
3560 LENOX ROAD, SUITE 2400 E- MAIL

ATLANTA, GA 30305
ADDRESS:

Attn: HDSupply.certrequest@marsh.com or fax 212. 948. 1142 INSURER(S) AFFORDING COVERAGE NAIC#

775978- HD- GAWX-15- 16 WATER INSURER A: Illinois National Insurance Company 23817

INSURED

HD SUPPLY, INC.  
INSURER B: New Hampshire Ins Company 23841

CUMBERLAND CENTER II INSURER C: Great American Assurance Co 26344

3100 CUMBERLAND BOULEVARD
INSURER D: National Union Fire Insurance Co. of Pittsburgh, PA 19445

ATLANTA, GA 30339
INSURER E

INSURER F

COVERAGES CERTIFICATE NUMBER: ATL-003930535-01 REVISION NUMBER: 1

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

INSR
TYPE OF INSURANCE

ADDL SUBR POLICY EFF POLICY EXP
LIMITSLTR POLICY NUMBER MM/ DD/ YYYY MM/ DDIYYYY

D X COMMERCIAL GENERAL LIABILITY GL3333254 08/30/2015 08/30/2016 EACH OCCURRENCE       $   2, 000,000

CLAIMS- MADE M OCCUR DAMAGES( 
RENTED

PREMISES Ea occurrence)    $   1, 000, 000

MED EXP( Any one person)    $     50,000

PERSONAL& ADV INJURY   $   2, 000,000

GENT AGGREGATE LIMIT APPLIES PER:  GENERAL AGGREGATE      $   5, 000,000

POLICYFIPRO-  

JECT LOC PRODUCTS- COMP/OP AGG  $   4, 000,000X

OTHER: 

D AUTOMOBILE LIABILITY CA 7469844( AOS)  06/30/2015 08/ 30/2016 COMBINED SINGLE LIMIT    $   
5,000,000Ea accident

B X ANY AUTO CA 7469843( MA)   08130/2015 08/30/2016 BODILY INJURY( Per person)  $

D ALL OWNED SCHEDULED CA 7469845( VA)   08/30/2015 08/30/2016 BODILY INJURY( Per accident) $
AUTOS AUTOS

HIRED AUTOS
NON-OWNED PROPERTY DAMAGE
AUTOS Per accident

Self Insured Phy Dmg
C X UMBRELLA LIAB X OCCUR UMB 3106996 08/30/2015 08/30/2016

EACH OCCURRENCE       $   5,000,000

EXCESS LIAB CLAIMS- MADE AGGREGATE 5,000, 000

DED I X I RETENTION$ 25,000

B WORKERS COMPENSATION WC 024781030( AOS) 08/30/2015 08/3012016 X
STATUTE

ERH

AND EMPLOYERS' LIABILITY
D

ANY PROPRIETOR/ PARTNER/ EXECUTIVE
Y] 

NIAA

WC 024781031( CA) 08/30/2015 08/3012016
E. L. EACH ACCIDENT       $   1, 000, 000

A
OFFICER/MEMBER EXCLUDED?       

WC 024781032 FL 08130/ 2015 08/30/2016
Mandatory in NH)      E. L. DISEASE- EA EMPLOYEE $   1, 000, 000

If yes, describe under

DESCRIPTION OF OPERATIONS below
SEE ATTACHED)     E. L. DISEASE- POLICY LIMIT  $   1, 000, 000D

DESCRIPTION OF OPERATIONS/ LOCATIONS/ VEHICLES ( ACORD 101, Additional Remarks Schedule, may be attached if more space is required)
CERTIFICATE HOLDER IS INCLUDED AS AN ADDITIONAL INSURED IF REQUIRED BY WRITTEN CONTRACT ON THE ABOVE GENERAL LIABILITY AND

AUTOMOBILE LIABILITY POLICIES, BUT ONLY WITH RESPECT TO LIABILITY ARISING OUT OF THE OPERATIONS OF THE NAMED INSURED.

CERTIFICATE HOLDER CANCELLATION

CITY OF GOODYEAR
SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE

190 N. LITCHFIELD RD.       THE EXPIRATION DATE THEREOF,  NOTICE WILL BE DELIVERED IN
GOODYEAR, AZ 85338 ACCORDANCE WITH THE POLICY PROVISIONS.

AUTHORIZED REPRESENTATIVE

of Marsh USA Inc.

Manashi Mukherjee rtauodnt

1988-2014 ACORD CORPORATION. All rights reserved.

ACORD 25( 2014/01)       The ACORD name and logo are registered marks of ACORD



AGENCY CUSTOMER ID: 775978

LOC#:  Atlanta

A®       ADDITIONAL REMARKS SCHEDULE Page 2 a 4

AGENCY NAMED INSURED

MARSH USA, INC.      HD SUPPLY, INC.
CUMBERLAND CENTER II

POLICY NUMBER 3100 CUMBERLAND BOULEVARD

ATLANTA, GA 30339

CARRIER NAIC CODE

EFFECTIVE DATE:

ADDITIONAL REMARKS

THIS ADDITIONAL REMARKS FORM IS A SCHEDULE TO ACORD FORM,

FORM NUMBER:     25 FORM TITLE: Certificate of Liability Insurance

HD Supply 15- 16 Additional Workers Compensation Carriers Continued:

Carrier: New Hampshire Insurance Company

Policy#: WC 024781033

Effective Dates: 08/30/ 2015- 08/30/ 2016

Workers Compensation Limits: Statutory
EL Each Accident-$ 1, 000,000

EL Disease- Policy Limit-$ 1, 000,000

EL Disease- Each Employee-$ 1, 000,000

States Covered: AK, AZ, VA

Carrier: New Hampshire Insurance Company

Policy#: WC 024781034
Effective Dates: 08/30/2015- 08/30/ 2016

Workers Compensation Limits: Statutory
EL Each Accident-$ 1, 000,000

EL Disease- Policy Limit-$ 1, 000,000
EL Disease- Each Employee-$ 1, 000,000

States Covered: IL, KY, NC, NH, UT, VT

Carrier: New Hampshire Insurance Company

Policy#: WC 024781036
Effective Dates: 08/ 30/2015- 08/30/2016

Workers Compensation Limits: Statutory
EL Each Accident-$ 1, 000, 000

EL Disease- Policy Limit-$ 1, 000,000
EL Disease- Each Employee-$ 1, 000,000

States Covered: ME

Carrier: New Hampshire Insurance Company

Policy#: WC 024781037
Effective Dates: 08/ 30/2015- 08/30/2016

Workers Compensation Limits: Statutory
EL Each Accident-$ 1, 000,000

EL Disease- Policy Limit-$ 1, 000,000
EL Disease- Each Employee-$ 1, 000,000

States Covered: NJ, PA

Carrier: New Hampshire Insurance Company

Policy#: WC 024781035

Effective Dates: 08/ 30/2015- 08/ 30/2016

Workers Compensation Limits: Statutory
EL Each Accident-$ 1, 000,000

EL Disease- Policy Limit-$ 1, 000,000

EL Disease- Each Employee-$ 1, 000,000

States Covered: MA, ND,OH, WA, WI, WY

ACORD 101 ( 2008/01)   2008 ACORD CORPORATION. All rights reserved.

The ACORD name and logo are registered marks of ACORD



AGENCY CUSTOMER ID: 775978

LOC#:  Atlanta

ACC>©®       ADDITIONAL REMARKS SCHEDULE Page 3 of 4

AGENCY NAMED INSURED

MARSH USA, INC.      HD SUPPLY, INC.
CUMBERLAND CENTER II

POLICY NUMBER 3100 CUMBERLAND BOULEVARD

ATLANTA, GA 30339

CARRIER NAIC CODE

EFFECTIVE DATE:

ADDITIONAL REMARKS

THIS ADDITIONAL REMARKS FORM IS A SCHEDULE TO ACORD FORM,

FORM NUMBER:    25 FORM TITLE: Certificate of Liability Insurance

HD SUPPLY INSUREDS—

HD Supply, Inc. Entity List

HD Supply Holdings, Inc. ( f/k/ a HDS Investment Holding, Inc.; name changed)
HDS Holding Corporation

HD Supply, Inc.

HD Supply Holdings, LLC

HD Supply GP& Management, Inc.

HD Supply Management, Inc.

HD Supply Support Services, Inc.
Brafasco Holdings II, Inc.

Brafasco Holdings, Inc.

Cox Lumber Co. ( merged into LBM Holdings, LLC)

Creative Touch Interiors, Inc. d/b/a HD Supply Interior Solutions

HD Supply Canada Inc d/ b/a HD Supply Industrial Solutions

HD Supply Charitable Fund, Inc.

HD Supply Construction Supply Group, Inc.

HD Supply Construction Supply, Ltd. d/b/a HD Supply Construction and Industrial

HD Supply Distribution Services, LLC d/b/a HD Supply Hardware Solutions

HD Supply Facilities Maintenance Group, Inc.

HD Supply Facilities Maintenance, Ltd. d/ b/a HD Supply Facilities Maintenance; d/ b/a HD Supply Government Solutions;d/ b/a HD Supply Healthcare Solutions; d/ b/a HD Supply

Hospitality Solutions; d/ b/a HD Supply Maintenance Solutions;d/ bla HD Supply Mufti Family Solutions
HD Supply FM Services, LLC ( organized)

HD Supply Electrical, Ltd. ( converted and merged into HD Supply Utilities, Ltd.)

HD Supply Fasteners& Tools, Inc. ( name changed to HDS Power Solutions, Inc.)

HDS Power Solutions, Inc. ( f/k/ a HD Supply Fasteners& Tools, Inc.; name changed)

HD Supply Power Solutions Group, Inc.( f/k/ a HD Supply Utilities Group, Inc name changed)

HD Supply Power Solutions, Ltd.( 91k/ a HD Supply Utilities, Ltd., name changed) d/b/a HD Supply Power Solutions

HD Supply Repair& Remodel, LLC d/ b/a HD Supply Home Improvement Solutions; d/b/a Contractors' Warehouse

HD Supply Utilities Group, Inc. ( name changed to HD Supply Power Solutions Group, Inc.)

HD Supply Utilities, Ltd.( name changed to HD Supply Power Solutions, Ltd.)

HD Supply Waterworks Group, Inc.

HD Supply Waterworks, Ltd. d/b/a HD Supply Waterworks; d/b/a HD Supply Fire Protection; d/ b/a/ HD Supply Fusible Piping

HD Builder Solutions Group, LLC( merged into Creative Touch Interiors, Inc.)

HDS IP Holding, LLC
HSI IP, Inc.

LBM Holdings, LLC

Madison Comer, LLC( dissolved)

NHDSA LLC

NHDSA Holding, LLC

Park Emp, LLC ( dissolved)
ProValue, LLC

Sunbelt Supply Canada, Inc.( dissolved)

White Cap Construction Supply, Inc.

Williams Bros. Lumber Company, LLC( dissolved)

HD Supply International Holdings, Inc.

ACORD 101 ( 2008/01)   2008 ACORD CORPORATION. All rights reserved.

The ACORD name and logo are registered marks of ACORD



AGENCY CUSTOMER ID: 775978

LOC#:  Atlanta

Act:>REP®       ADDITIONAL REMARKS SCHEDULE Page 4 of 4

AGENCY NAMED INSURED

MARSH USA, INC.      HD SUPPLY, INC.
CUMBERLAND CENTER II

POLICY NUMBER 3100 CUMBERLAND BOULEVARD

ATLANTA, GA 30339

CARRIER NAfC CODE

EFFECTIVE DATE:

ADDITIONAL REMARKS

THIS ADDITIONAL REMARKS FORM IS A SCHEDULE TO ACORD FORM,

FORM NUMBER:     25 FORM TITLE: Certificate of Liability Insurance

HD Supply Intemational Holdings ll, LLC

HD Supply( Hong Kong) Limited

HD Supply India Private Limited( dissolved)

HD Supply Panama, S.A.

HD Supply( Shenzhen) Company Limited
Pro Canadian Holdings I, ULC

Solbelt Supply Southwest, S. A. de C.V.

Amerifile LLC( merged into HD Supply Facilities Maintenance, Ltd.)

AP RE LLC( merged into HD Supply Facilities Maintenance, Ltd)

GCP Amerifile Coinvest Inc. ( merged into HD Supply Holdings, LLC)

Peachtree Business Products LLC( merged into HD Supply Facilities Maintenance, Ltd)

Varsity AP Holding Corporation( merged into HD Supply Holdings, LLC)

Varsity AP Holdings LLC ( merged into HD Supply Facilities Maintenance, Ltd.)

ACORD 101 ( 2008101)   C 2008 ACORD CORPORATION. All rights reserved.

The ACORD name and logo are registered marks of ACORD



THIS ENDORSEMENT CHANGES THE POLICY.  PLEASE READ IT CAREFULLY.

ENDORSEMENT #

This endorsement, effective 12:01 A.M.     08/ 30/2015 forms a part of

Policy No.  CA 746-98-44 issued to HD SUPPLY, INC

By NATIONAL UNION FIRE INSURANCE COMPANY OF PITTSBURGH, PA

ADDITIONAL INSURED - WHERE REQUIRED UNDER CONTRACT OR AGREEMENT

This endorsement modifies insurance provided under the following:

BUSINESS AUTO COVERAGE FORM

SCHEDULE

ADDITIONAL INSURED:

ANY PERSON OR ORGANIZATION FOR WHOM YOU ARE CONTRACTUALLY BOUND BY 4
WRITTEN CONTRACT OR AGREEMENT TO PROVIDE ADDITIONAL INSURED STATUS BUT
ONLY TO THE EXTENT OF SUCH PERSON OR ORGANIZATIONS LIABILITY ARISING OUT
OF THE USE OF A COVERED " AUTO".

I.   SECTION 11 - LIABILITY COVERAGE, A. Coverage, 1. — Who Is Insured, is amended to

add:

d.  Any person or organization, shown in the schedule above, to whom you become
obligated to include as an additional insured under this policy, as a result of any
contract or agreement you enter into which requires you to furnish Insurance to that

person or organization of the type provided by this policy, but only with respect to
liability arising out of use of a covered " auto".  However, the Insurance provided will
not exceed the lesser of:

1) The coverage and/or limits of this policy, or

2) The coverage and/or limits required by said contract or agreement.

uthorized Representative

87950110/051



POLICY NUMBER: GL 333-32-54 COMMERCIAL GENERAL LIABILITY
CG 20 10 04 13

THIS ENDORSEMENT CHANGES THE POLICY.  PLEASE READ IT CAREFULLY.

ADDITIONAL INSURED - OWNERS, LESSEES OR
CONTRACTORS - SCHEDULED PERSON OR

ORGANIZATION

This endorsement modifies insurance provided under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE PART

SCHEDULE

Name Of Additional Insured Person(s)
Or Organization(s)  Locations Of Covered Operations

ANY PERSON OR ORGANIZATION FOR WHOM YOU PER THE CONTRACT OR AGREEMENT
ARE PERFORMING OPERATIONS WHEN YOU AND
SUCH PERSON OR ORGANIZATION HAVE AGREED
IN WRITING IN A CONTRACT OR AGREEMENT THAT
SUCH PERSON OR ORGANIZATION BE ADDED AS

AN ADDITIONAL INSURED ON YOUR POLICY

Information required to com lete this Schedule, if not shown above. will be shown in the Declarations.

A. Section- 11 Who Is An Insured is amended to B. With respect to the insurance afforded to these
include as an additional insured the person(s) or additional insureds,   the following additional

organization(s) shown In the Schedule, but only exclusions apply:
with respect to liability for" bodily injury", " property This insurance does not apply to" bodily injury" or
damage"  or  " personal and advertising injury"  property damage" occurring after
caused, in whole or in part, by:   

1. All work,   including materials,   parts or
1. Your acts or omissions; or equipment furnished in connection with such

2. The acts or omissions of those acting on your work,  on the project  ( other than service,

behalf; maintenance or repairs) to be performed by or

in the performance of your ongoing operations for on behalf of the additional insured(s) at the

the additional insured(s)   at the location(s)       
location of the covered operations has been

designated above.      
completed; or

However.     2. That portion of "your work" out of which the
injury or damage arises has been put to its

1. The insurance afforded to such additional intended use by any person or organization
Insured only applies to the extent permitted by other than another contractor or subcontractor
law; and engaged in performing operations for a

2. If coverage provided to the additional insured Is principal as a part ofthe same project
required by a contract or agreement,  the

insurance afforded to such additional insured
will not be broader than that which you are
required by the contract or agreement to
provide for such additional insured.

CG 2010 0413 Insurance Services Office, Inc., 2012 Page 1 of 2



C. With respect to the insurance afforded to these 2. Available under the applicable Limits of

additional insureds,  the following is added to Insurance shown in the Declarations;
Section III— Limits Of insurance:      whichever is less.
If coverage provided to the additional insured is This endorsement shalt not increase the
required by a contract or agreement, the most we applicable limits of Insurance shown in the
will pay on behalf of the additional Insured is the Declarations.
amount of insurance:

1. Required by the contractor agreement; or

Page 2 of 2 0 Insurance Services Office, Inc., 2012 CG 2010 0413





City of Cottonwood, Arizona 
City Council Agenda Communication 

 
 
 Print

Meeting Date: September 6, 2016

Subject: Renewal of the Intergovernmental Agreement with Mingus
Union High School District for Use of the Cottonwood
Aquatics Center

Department: Community Services

From: Richard Faust, Community Services General Manager

REQUESTED ACTION
Renewal of the Intergovernmental Agreement with the Mingus Union High School District for full use of the
Cottonwood Aquatics Center facility from August to November 2016.

SUGGESTED MOTION
If the Council desires to approve this item the suggested motion is:

 

“I move to approve the Intergovernmental Agreement with Mingus Union High School District for use of the
Cottonwood Aquatics Center from August through November, 2016.”

BACKGROUND
As approved by Council in prior years, MUHS seeks to use the City's outdoor pool facilities on an exclusive
basis for the 2016 competitive swimming season in exchange for a financial contribution toward the costs of
safely operating the pool during that period.

 

Council has previously indicated that the City would like to see MUHS cover at least 50% of the costs of
operating the pool during its exclusive use period.  For the 2016 season, MUHS and City staff have negotiated
a contribution amount of $9,500.00, which represents a $2,000.00 increase over last year's contribution.

JUSTIFICATION/BENEFITS/ISSUES
Under the Council's leadership, the City continues to support and contribute toward youth programming
throughout the community and Verde Valley.  And the City's partnership with MUHS on this is one example
of that policy and philosophy.

COST/FUNDING SOURCE

If the Council approves the renewal of the agreement and the proposed contribution amount for this year, the

javascript:history.go(0);


If the Council approves the renewal of the agreement and the proposed contribution amount for this year, the
additional costs of approximately $15,000.00 are already accounted for in the Outdoor Pool line item budget
for this budget cycle.

 

ATTACHMENTS:
Name: Description: Type:

IGA_for_MUHS_Use_of_Outdoor_Pool_-
_FY_2016.docx

IGA with Mingus Union High Schoo District - Aquatics Center
Facility Use

Cover Memo
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INTERGOVERNMENTAL AGREEMENT 
BETWEEN THE CITY OF COTTONWOOD AND 

MINGUS UNION HIGH SCHOOL 
(Cottonwood Outdoor Aquatics Center) 

 
 This Intergovernmental Agreement (“Agreement”) is made and entered into this 6th day of 
September, 2016, between CITY OF COTTONWOOD, an Arizona municipal corporation (“City”), and 
MINGUS UNION HIGH SCHOOL DISTRICT of YAVAPAI COUNTY, ARIZONA, a political 
subdivision of the State of Arizona (“School District”), hereinafter collectively referred to as the 
“parties”. 
 

RECITALS: 
 
A. Pursuant to A.R.S. § 11-951 et seq., City and School District may contract for services or jointly 

exercise any powers common to the contracting parties and may enter into intergovernmental 
agreements with one another for joint or cooperative action. 

 
B. City is authorized by A.R.S. §§ 9-240 and 9-276, to enter into this Agreement.  

 
C. School District is authorized by A.R.S. § 15-364 to enter into this Agreement.  

 
D. City upgraded and expanded its outdoor aquatics facility (“Aquatics Facility”) in July, 2010, and 

desires to make that facility available to School District for its use from a varying, agreed-upon date 
in August of each year this Agreement is in effect through a varying, agreed-upon date in November 
of each such year, under the terms and conditions set forth herein, which terms and conditions shall 
include the School District’s payment of a share of the costs of utilities (APS, UNS Gas, Water and 
Sewer Utilities), chemicals, and labor (i.e., lifeguards, pool maintenance, and custodial service) 
required and used to operate the facility during the months of use for each year that this Agreement is 
in effect.   

 
NOW, THEREFORE, in consideration of the above recitals and mutual promises set forth below, City 
and School District agree as follows: 
 
1. City Grant of License to Use Aquatics Facility. City hereby grants to School District a limited license 

subject to School District control pursuant to this Agreement to use the Aquatics Facility to provide 
physical education classes, lap swim programs, and extracurricular athletic activities at the Aquatics 
Facility for the benefit of students at Mingus Union High School, and to use the parking area of the 
Aquatics Facility for benefit of students and members of the public attending Mingus Union High 
School athletic events.  
 

1.1.   The license granted to School District is subject to the terms and conditions stated in 
this Agreement. 
 
1.2. The license granted shall commence upon an agreed-upon date in August and last 
through an agreed upon date in November of each year which will be deemed the normal use 
period for High School Use of Outdoor Pool facilities by the City.  
 

2. Scheduling and Use of Aquatics Facility by School District.  On or before August 1 of each year that 
this Agreement is in effect, the parties shall develop a schedule for the School District’s use of the 
Aquatics Facility for the upcoming season, including classes and other educational programs; 



practices; meets/tournaments; and other events and activities for which the School District anticipates 
a need to use the Aquatics Facility, including any use of the Aquatics Facility by third-parties 
associated with School District. All proposed uses shall be subject to City review and approval.  
 

3. Aquatics Facility Operations & Maintenance.  City shall provide all management of facilities for use 
of the Aquatics Facility involving pool mechanical operations, cleaning and overall maintenance and 
upkeep to keep facilities attractive and safe for all School District users. This will include all pool 
vacuuming, chemical feeding, monitoring of chemical feed systems, and management of pool pumps, 
motors and apparatus. City will make available all bath-house changing rooms/restroom/shower 
facilities for use and year-round deck space for a 12’ x 16’ storage shed area. 

 
4.  School District Operation/Ownership of Scoreboard and Electronic Touchpad Systems. City will 

authorize the School District’s construction and installation of scoreboard/timing and underground 
electronic control systems at the Aquatics Facility. City will not be responsible for loss, damage or 
vandalism of the systems nor will City be responsible for the upgrades, maintenance, or repairs to 
such systems on City property at any time, unless damage is incurred by the negligence of City staff, 
or damages occur during the course of normal operating hours during a City program/event. (See 
Section 10).  
 

5. School District Payment. Within 30 days of the date this Agreement is approved by both 
parties, the District shall pay the City the sum of nine thousand, five hundred dollars 
($9,500.00) as the District's agreed-upon share of the cost of operating the pool in FY 2016-
2017.  In subsequent years, the City shall notify the District of its proportional share of the 
cost of operating the pool in July of that year, and the District shall pay that sum to the City 
within 30 days of the date of the agreement. 
 

6. Scope of School District Use: 
 

6.1.  School District shall have use of the Aquatics Facility for all athletic competitions, 
practice and educational activities benefiting students at Mingus Union High School from 
3:00 p.m. to 6:00 p.m. Monday through Friday, 7:00 a.m. to 10:00 a.m. on Saturdays, or as 
dictated by events or scheduling activities identified to City Recreation Center staff. 
  
6.2.   School District shall be able to use the Aquatics Facility for school-related activities or 
other activities as authorized by City, whereby School District shall supervise all activities as 
scheduled.  
 
6.3.   School District shall have the right to use any available parking spaces in the parking 
area for the benefit of students and members of the public attending any event, activity or 
program as scheduled. 

 
7. City Responsibilities. 
 

7.1.   City shall have general responsibility for operation and maintenance of the Aquatics 
Facility. Without limiting the generality of the foregoing, City shall: 

 
a. Provide for American Red Cross certified lifeguards necessary for supervising safe 

use of the pool and the facility where necessary when School District does not have 
personnel available with these credentials. City shall charge School District for such 
staff and labor at normal City pay rates for personnel, not to exceed $15.00 per hour 



per guard or supervisor. 
 

b. Reserve use of facilities, as necessary, for use by School District. 
 

c. Provide all necessary equipment for the operation of the Aquatics Facility safely and 
efficiently and ensure that City staff operate said the mechanical systems and pumps 
for proper facility operations.  

 
d. Provide proper supervision to ensure that the Aquatics Facility, including without 

limitation, diving structures, lane lines, and pool equipment, are properly used and 
that pool users follow established rules and regulations of the City’s Aquatics Facility 
Manual in regards to safe use of the pool and outlying facilities.  

 
e. Provide all custodial maintenance operations for bathhouse and restroom facilities  
 at City cost during the School District’s use of the Aquatics Facility from the agreed-

upon date in August through November 15 of each year. Custodial services will be 
provided three times a week with a local company in order to keep the facilities clean 
and sanitized for School District use.  

 
f. Have the right to operate or contract to have operated a concession stand at the 

Aquatics Facility, and any profits, fees or charges in connection therewith being 
retained by City. 

 
g. Not charge admission fees or charges to the public; however it will allow School 

District to do so, should School District authorize such fees for program activities. 
 

h. Contact School District Athletic Director (or designee) in the event of any power 
outage or other condition which would prompt the shut-down of the Aquatics Facility 
pending power restoration or repairs. 
 

7.2.   Except as stated in Section 8.1(a) below, City shall have responsibility for general 
maintenance and upkeep of the Facility, including without limitation, maintenance of the pool 
equipment, heaters, diving structure, supplies, water chemistry, vacuuming and cleaning.  
 
7.3.   A cleaning and vacuuming schedule shall be coordinated with School District pursuant 
to which City shall be allowed three (3) days each week, for a minimum of four (4) hours per 
day, to maintain proper cleaning and maintenance of the Aquatics Facility. 
 
7.4.  At all times, City shall oversee routine maintenance, including but not limited to, 
backwashing, daily equipment checks and/or adjustments, equipment repairs and/or 
replacement.  
 
7.5.   At all times, City shall have responsibility for the condition of the equipment and water 
chemistry of the Aquatics Facility. Periodically, City shall evaluate pool conditions for safe 
swimming, and shall have the authority to close the pool at any time when it determines that 
pool conditions are unsafe, subject to any ruling or determination made by the Yavapai 
County Health Department and regulations as specified.  

 
 
8. School District Responsibilities.  
 



8.1.   While the School District is exercising its license to use the Aquatics Facility, School 
District shall: 

 
a. Be responsible for safe pool use and for hosing off the pool deck, trash pick-up and  
 supervision of students, swim teams, or other persons using the Aquatics Facility for 

education, athletic or competition purposes. School District shall also be responsible 
for maintaining its storage area in a clean and orderly manner.  

 
b. Provide supervision to ensure that the pool facility, including without limitation, 

diving structures, lane lines, and pool equipment, are properly used and that pool 
users follow established rules and regulations of the City’s Aquatics Facility Manual 
in regard to safe use of pool facilities. School District personnel MUST KEEP POOL 
GATES AND DOORS LOCKED AT ALL TIMES. School District personnel should 
also take proper action with students who abuse pool rules, equipment and diving 
structures in order to ensure a safe aquatic environment. School District personnel 
should provide adequate training on use of equipment and use of facilities. 

 
c. Provide American Red Cross certified lifeguards necessary for supervising safe use 

of the pool and Aquatics Facility.  School District personnel supervising any activity 
must hold current American Red Cross life-saving certification to avoid the 
assignment of City staff to supervise the activity. If assistance of City staff is needed 
for any School District sponsored activity or function, School District shall reimburse 
City for the time and labor of City staff needed for the activity. 

 
d. Be responsible for training system, kick boards and other equipment associated with, 

and used by, swim teams. 
 

e. Pay in a timely manner the invoices submitted to it by the City on a monthly basis, as 
more fully described in Section 5. 

 
9. Coordination of Use. 
 

9.1.   School District shall cooperate with City to coordinate use and scheduling of the 
Aquatics Facility through Cottonwood Community Services Department, Aquatics Division, 
whose mailing address and phone number are, respectively: 827 North Main Street, 
Cottonwood, Arizona 86326; (928) 639-3200.  
 
9.2.   Pool heaters on site at the Aquatics Facility shall be used as necessary for the School 
District. School District may require the use of such heaters during its use of the pool facility. 
In such event, City shall start, monitor, operate and turn off the pool heaters, as required. The 
heaters shall be operated at a “set” temperature mutually agreed upon by the parties. School 
District personnel shall not operate pool heaters. 
 
9.3.   City shall notify School District when maintenance or repairs will require the water to 
be shut off in and around the pool areas during any time period that the School District has a 
right to or is otherwise scheduled to use the Aquatics Facility.  
 
9.4.   City and School District shall mutually establish rules, regulations and policies, where 
necessary, including so called “pool rules,” pertaining to the safe use of the pool and the 
Aquatics Facility in a cooperative manner. All formal pool rules shall be in accordance with 
the City’s Aquatics Facility Manual, whereby it shall be in the best interest of both parties to 



cooperate with each other in effectively operating and maintaining the Facility.  
 

10. Reimbursements and Capital Repairs. 
 

10.1.   City shall reimburse School District for any repair or replacement of School District 
property, or the School District storage area or equipment damaged by City or damaged 
during the use of the Aquatics Facility by City or during City sponsored or approved 
activities. School District shall reimburse City for any repair or replacement of City property, 
equipment or fixtures damaged by School District or damaged during the School District’s 
use of the Aquatics Facility or during use of the Aquatics Facility for any School District 
sponsored activity at the Aquatics Facility. 
 
10.2.   In the event that damage to the Aquatics Facility requiring repair or replacement does 
not arise from the negligence or willful misconduct of either party, and is of a type that under 
generally accepted accounting principles is to be capitalized or depreciated, the parties shall 
equally share the cost of such repair or replacement. The parties shall mutually determine 
when the cost of such repair or replacement will be incurred.  

 
11. Insurance. 
 

11.1.  Each of the parties shall secure and maintain during the life of this agreement: statutory 
worker’s compensation insurance with employer’s liability policy limits in the amount of 
$1,000,000 for each incident for bodily injury, $1,000,000 for bodily injury by disease, and 
$1,000,000 for each employee for bodily injury by disease; commercial general liability 
insurance, including contractual liability for assumption of the tort liability under this 
agreement, and personal injury liability, with limits of not less than $10,000,000 per 
occurrence; and commercial automobile liability insurance for any owned, hired or non-
owned autos, with a limit of not less than $1,000,000 each accident. Each party shall retain 
the option of discharging this obligation by means of funded self-insurance, or by 
membership and participation in a statutorily authorized public-entity insurance pool. Should 
coverage be provided on a claims-made basis, the reporting period for claims shall be written 
so that it can be extended for not less than two (2) years. 
 
11.2.   City shall secure and maintain property insurance coverage protecting the Aquatics 
Facility, including the structural portion of the School District’s storage area, and any City 
personal property at the Aquatics Facility against all risk of physical damage and loss for its 
full replacement cost. School District shall obtain similar coverage for the personal property 
it maintains in the Aquatics Facility. School District and City hereby mutually waive their 
respective rights of recovery against each other for any loss insured by property insurance 
coverage existing for the benefit of the respective parties with the exception that City shall be 
entitled to any insurance proceeds received for damage loss to the swimming pool structure if 
the funds are not used to repair or rebuild the structure. City and School District shall provide 
at least thirty (30) days’ notice of cancellation or material change in coverage. Each party 
shall list the other party as an additional insured on all applicable insurance policies. The 
parties agree to review annually the limits and types of insurance required herein and may, by 
mutual agreement, amend the requirements of this Section 11, as they deem necessary. 
 
11.3.   City’s responsibility, whether by insurance or self-insurance, shall be primary or 
designated as primary in respect to the acts and omissions of its employees and its operation 
of the Aquatics Facility. School District’s responsibility, whether by insurance or self-
insurance, shall be primary or designated as primary in respect to the acts and omissions of its 



employees and its operation or use of the Aquatics Facility.  
 
12. Hold Harmless and Indemnification. 
 

12.1.  To extent permitted by law, City shall defend, indemnify and hold harmless School 
District, its officers, employees and agents, from and against any and all claims, demands, 
suits, actions or proceedings of any kind or nature, for damages to property or injuries to or 
death of any person or persons, including employees or agents of School District, and 
including, but not by way of limitation, worker’s compensation claims, resulting from or 
arising out of the negligent or wrongful acts, errors or omissions of City, its officers, 
employees, agents, consultants, contractors or subcontractors. This paragraph 12.1 shall 
survive the termination of the Agreement.  
 
12.2.  To extent permitted by law, School District shall defend, indemnify and hold harmless 
City, its officers, employees and agents, from and against any and all claims, demands, suits, 
actions or proceedings of any kind or nature, for damages to property or injuries to or death 
of any person or persons, including employees or agents of City, and including, but not by 
way of limitation, worker’s compensation claims, resulting from or arising out of the 
negligent or wrongful acts, errors or omissions of School District, its officers, employees, 
agents, students, guests, consultants, contractors or subcontractors. This paragraph 12.2 shall 
survive the termination of the Agreement. 
 
12.3.  In the event of any third party legal action against both School District and City, the 
parties agree to discuss and analyze the benefits of a common, mutual defense. 

 
13. Expiration or Termination. 
 

13.1.   Unless renewed by mutual agreement of the parties, this Agreement and the license 
granted hereunder to School District to use the Aquatics Facility shall automatically terminate 
without further action required by either party on the yearly anniversary of the 
Commencement Date. However, if requested by City, School District shall execute and 
record an instrument evidencing the termination of the license granted under this Agreement.  
 
13.2.  In the event that the City fails to observe or perform any of the covenants, conditions 
and terms of this Agreement which are required to be observed or performed by City, where 
such failure shall continue for a period of thirty (30) days after written notice thereof from 
School District, then School District may terminate this Agreement within a 30-day period by 
any lawful means or proceed with whatever steps School District may deem necessary in 
order to enforce the rights and remedies available to School District under this Agreement, at 
law or equity, including, without limitation, the right of specific performance of this 
Agreement or the right to recover its damages from City. 
 
13.3.  In the event that School District fails to observe or perform any of the covenants, 
conditions and terms of this Agreement which are required to be observed or performed by 
School District, where such failure shall continue for a period of thirty (30) days after written 
notice thereof from City, then City may terminate this Agreement within a 30 day period by 
any lawful means or proceed with whatever steps City may deem necessary in order to 
enforce the rights and remedies available to City under this Agreement, at law or equity, 
including, without limitation, the right of specific performance of this Agreement of the right 
to recover its damages from School District.  
 



13.4. Upon partial or complete termination of this Agreement, the Parties agree that all 
property will be returned to its original owner. 

 
14. Assignment. This Agreement and the rights accorded to and the obligations required of the parties 

hereunder shall not be assigned, delegated, granted, conveyed or otherwise transferred to any third 
party without the express, written consent of the other party, and such assignment, delegation, grant, 
conveyance, or other transfer made by a party without the consent of the other party shall be deemed 
void and shall constitute good cause for the termination of this Agreement and the rights granted 
hereunder. 

 
15. Nature of License to Use. The revocable license granted herein to School District is expressly 

intended not to run with the land or be appurtenant to the land upon which the Aquatics Facility is 
situated or Mingus Union High School is located, but is expressly intended to be personal for the 
benefit of the School District for the limited purposes stated herein. 

 
16. No Third-party Beneficiaries.  Failure to comply with the terms of this Agreement shall not provide 

the basis of any third party action against either of the parties, and there are no third party 
beneficiaries of this Agreement.  
 

17. Lack of School District Funding.  If funding is not available to School District pursuant to A.R.S. § 
15-910 to discharge its financial obligations pursuant to this Agreement, the parties shall attempt to 
renegotiate the terms of this Agreement related to payment of utilities so as to establish or identify a 
source of funding for its payment obligations as set forth in this Agreement. In the event the School 
District cannot or does not meet its financial obligations to the City under this Agreement for the 
reasons stated herein, City shall have the right to immediately discontinue heating of the swimming 
pool and all other operations on the School District’s behalf at the Aquatics Facility, and/or to 
terminate this Agreement and School District’s license hereunder. 
 

18. Execution and Recordation.  This Agreement shall become effective as of September 6, 2016. The 
terms and conditions of this Agreement shall remain in full force and effect unless modified in 
writing by the parties.  
 

19. Notice.  Whenever a notice or other communication is required or permitted to be given, it shall be 
given in writing and delivered personally, or delivered by the postal service, certified mail, return 
receipt requested, to the other party at the address indicated below, or at such other address as may be 
designated by either party: 

 
 If to City:  City of Cottonwood 
    827 North Main Street 
    Cottonwood, Arizona 86326 
 
 
 With a Copy to:  City of Cottonwood – City Attorney’s Office 
    827 North Main Street 
    Cottonwood, Arizona 86326 
 
 
 If to School District: Mingus Union High School District 
    Superintendent 
    1801 East Fir Street 

 Cottonwood, Arizona 86326 



 
20. Counterparts.  This Agreement may be executed in one or more counterparts, each of which shall be 

deemed an original. 
 

21. Conflict of Interest.  This Agreement is subject to termination pursuant to A.R.S. § 38-511. 
 
IN WITNESS WHEREOF, the parties have executed this Agreement by signing their names on the day 
and date first written above. 
 
 
CITY OF COTTONWOOD   MINGUS UNION HIGH SCHOOL DISTRICT   
 
 
 
By:__________________________  By:______________________________  
 Mayor      Board President     
  
 
 
 

APPROVAL OF SCHOOL DISTRICT AND ATTORNEYS 
 
 
The Undersigned hereby state that each has reviewed the proposed Intergovernmental Agreement 
between the City of Cottonwood and the Mingus Union High School District, and do declare the 
Agreement to be in proper form and within the powers and authority granted to their respective governing 
bodies under the law of the State of Arizona. 
 
 
By:      By: 
 
 
 
___________________________  _____________________________ 
Cottonwood City Attorney   Attorney for Mingus Union High School District 
 
 
 
___________________________  _____________________________ 
Date      Date 



City of Cottonwood, Arizona 
City Council Agenda Communication 

 
 
 Print

Meeting Date: September 6, 2016

Subject: State of Arizona contract vehicle purchase

Department: City Clerk

From: Utilities - Roger Biggs

REQUESTED ACTION
Approval for the cooperative use of the State of Arizona contract, through the State of Arizona cooperative
purchasing group, to provide the City of Cottonwood with Fleet Vehicles for the Utilities Department.

 

Staff is requesting that Council review and award the purchase of fleet vehicles from Courtesy Chevrolet via
State of Arizona Cooperative Purchasing contract #ADSP012-016667.

SUGGESTED MOTION
If the Council desires to approve this item the suggested motion is:

 

“I move to approve the cooperative use of the State of Arizona contract #ADSP012-016667, through the State
of Arizona cooperative purchasing group, for the purchase of five fleet vehicles for a total purchase price of
$159,024.05."

BACKGROUND
While researching vehicle pricing to purchase five new vehicles for the Utilities Department, staff discovered
that a State of Arizona Contract with Courtesy Chevrolet is available for cooperative use.

 

The City of Cottonwood is a member of the State of Arizona cooperative purchasing group, which allows the
City of Cottonwood to access a contract resulting from a solicitation issued by the State of Arizona
Procurement Office.

 

Staff researched state contract fleet vehicle pricing which will allow the City to purchase five (5) new vehicles,
at discounted rates only offered to government entities.  The City is able to utilize this contract to purchase

javascript:history.go(0);


five (5) brand new vehicles at a price of $159,024.05 when $200,000.00 was budgeted for these five vehicles. 

In the past staff has had to purchase used vehicles in order to stay within budget, but the use of this contract
allows for the purchase of new vehicles within the Utility Department’s budget for new vehicles.

 

The Utility Department vehicles being replaced will be distributed to the Public Works, IT and Community
Development departments. This will allow some high mileage or high maintenance vehicles to be auctioned and
removed from the City’s fleet.

JUSTIFICATION/BENEFITS/ISSUES
In the past staff has had to purchase used vehicles in order to stay within budget, but the use of this contract
allows for the purchase of new vehicles within the Utility Department’s budget for new vehicles. The
acquisition of new vehicles allows a longer life in the City’s fleet and reduced operating and maintenance
expenses.

 

The Utility Department vehicles being replaced will be distributed to Public Works, IT and Community
Development departments. This will allow some high mileage or high maintenance vehicles to be auctioned and
removed from the City’s fleet.

COST/FUNDING SOURCE
These vehicles are budgeted items from Water/Wastewater funds for FY 2017.

 

ATTACHMENTS:
Name: Description: Type:

Vehicles_New_Purchases_Statewide_Contract_Uniform_Terms.pdf Statewide Contract Uniform Terms Backup Material

 20160719131049172.pdf Vechile List Cover Memo
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1. Definition of Terms 

As used in this Solicitation and any resulting Contract, the terms listed below are defined as follows: 

 1.1. “Attachment” means any item the Solicitation requires the Offeror to submit as part of the Offer. 

1.2. “Contract” means the combination of the Solicitation, including the Uniform and Special Instructions to Offerors, the 
Uniform and Special Terms and Conditions, and the Specifications and Statement or Scope of Work; the Offer and 
any Best and Final Offers; and any Solicitation Amendments or Contract Amendments. 

1.3. "Contract Amendment" means a written document signed by the Procurement Officer that is issued for the purpose of 
making changes in the Contract. 

1.4. “Contractor” means any person who has a Contract with the State. 

1.5. “Days” means calendar days unless otherwise specified. 

1.6. “Exhibit” means any item labeled as an Exhibit in the Solicitation or placed in the Exhibits section of the Solicitation.   

1.7. “Gratuity” means a payment, loan, subscription, advance, deposit of money, services, or anything of more than 
nominal value, present or promised, unless consideration of substantially equal or greater value is received. 

1.8. “Materials” means all property, including equipment, supplies, printing, insurance and leases of property but does not 
include land, a permanent interest in land or real property or leasing space. 

1.9. “Procurement Officer” means the person, or his or her designee, duly authorized by the State to enter into and 
administer Contracts and make written determinations with respect to the Contract. 

1.10. “Services” means the furnishing of labor, time or effort by a contractor or subcontractor which does not involve the 
delivery of a specific end product other than required reports and performance, but does not include employment 
agreements or collective bargaining agreements. 

1.11. “Subcontract” means any Contract, express or implied, between the Contractor and another party or between a 
subcontractor and another party delegating or assigning, in whole or in part, the making or furnishing of any material 
or any service required for the performance of the Contract. 

1.12. “State” means the State of Arizona and Department or Agency of the State that executes the Contract. 

1.13. “State Fiscal Year” means the period beginning with July 1 and ending June 30.  

2. Contract Interpretation 

2.1. Arizona Law.  The Arizona law applies to this Contract including, where applicable, the Uniform Commercial Code as 
adopted by the State of Arizona and the Arizona Procurement Code, Arizona Revised Statutes (A.R.S.) Title 41, 
Chapter 23, and its implementing rules, Arizona Administrative Code (A.A.C.) Title 2, Chapter 7. 

2.2. Implied Contract Terms.  Each provision of law and any terms required by law to be in this Contract are a part of this 
Contract as if fully stated in it. 

2.3. Contract Order of Precedence.  In the event of a conflict in the provisions of the Contract, as accepted by the State 
and as they may be amended, the following shall prevail in the order set forth below: 

2.3.1. Special Terms and Conditions; 

2.3.2. Uniform Terms and Conditions; 

2.3.3. Statement or Scope of Work; 

2.3.4. Specifications; 

2.3.5. Attachments; 

2.3.6. Exhibits;  

2.3.7. Documents referenced or included in the Solicitation. 

2.4. Relationship of Parties.  The Contractor under this Contract is an independent Contractor. Neither party to this 
Contract shall be deemed to be the employee or agent of the other party to the Contract. 

2.5. Severability.  The provisions of this Contract are severable.  Any term or condition deemed illegal or invalid shall not 
affect any other term or condition of the Contract. 
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2.6. No Parole Evidence.  This Contract is intended by the parties as a final and complete expression of their agreement.  
No course of prior dealings between the parties and no usage of the trade shall supplement or explain any terms 
used in this document and no other understanding either oral or in writing shall be binding. 

2.7. No Waiver.  Either party’s failure to insist on strict performance of any term or condition of the Contract shall not be 
deemed a waiver of that term or condition even if the party accepting or acquiescing in the nonconforming 
performance knows of the nature of the performance and fails to object to it. 

 

3. Contract Administration and Operation 

3.1. Records.  Under A.R.S. § 35-214 and § 35-215, the Contractor shall retain and shall contractually require each 
subcontractor to retain all data and other “records” relating to the acquisition and performance of the Contract for a 
period of five years after the completion of the Contract.  All records shall be subject to inspection and audit by the 
State at reasonable times.  Upon request, the Contractor shall produce a legible copy of any or all such records. 

3.2. Non-Discrimination.  The Contractor shall comply with State Executive Order No. 2009-09 and all other applicable 
Federal and State laws, rules and regulations, including the Americans with Disabilities Act. 

3.3. Audit.  Pursuant to ARS § 35-214, at any time during the term of this Contract and five (5) years thereafter, the 
Contractor’s or any subcontractor’s books and records shall be subject to audit by the State and, where applicable, 
the Federal Government, to the extent that the books and records relate to the performance of the Contract or 
Subcontract. 

3.4. Facilities Inspection and Materials Testing.  The Contractor agrees to permit access to its facilities, subcontractor 
facilities and the Contractor’s processes or services, at reasonable times for inspection of the facilities or materials 
covered under this Contract.  The State shall also have the right to test, at its own cost, the materials to be supplied 
under this Contract.  Neither inspection of the Contractor’s facilities nor materials testing shall constitute final 
acceptance of the materials or services.  If the State determines non-compliance of the materials, the Contractor shall 
be responsible for the payment of all costs incurred by the State for testing and inspection. 

3.5. Notices.  Notices to the Contractor required by this Contract shall be made by the State to the person indicated on the 
Offer and Acceptance form submitted by the Contractor unless otherwise stated in the Contract.  Notices to the State 
required by the Contract shall be made by the Contractor to the Solicitation Contact Person indicated on the 
Solicitation cover sheet, unless otherwise stated in the Contract.  An authorized Procurement Officer and an 
authorized Contractor representative may change their respective person to whom notice shall be given by written 
notice to the other and an amendment to the Contract shall not be necessary. 

3.6. Advertising, Publishing and Promotion of Contract.  The Contractor shall not use, advertise or promote information for 
commercial benefit concerning this Contract without the prior written approval of the Procurement Officer. 

3.7. Property of the State.  Any materials, including reports, computer programs and other deliverables, created under this 
Contract are the sole property of the State.  The Contractor is not entitled to a patent or copyright on those materials 
and may not transfer the patent or copyright to anyone else.  The Contractor shall not use or release these materials 
without the prior written consent of the State. 

3.8. Ownership of Intellectual Property.  Any and all intellectual property, including but not limited to copyright, 
invention, trademark, trade name, service mark, and/or trade secrets created or conceived pursuant to or as a 
result of this contract and any related subcontract (“Intellectual Property”), shall be work made for hire and the 
State shall be considered the creator of such Intellectual Property.  The agency, department, division, board or 
commission of the State of Arizona requesting the issuance of this contract shall own (for and on behalf of the 
State) the entire right, title and interest to the Intellectual Property throughout the world.  Contractor shall notify the 
State, within thirty (30) days, of the creation of any Intellectual Property by it or its subcontractor(s). Contractor, on 
behalf of itself and any subcontractor(s), agrees to execute any and all document(s) necessary to assure 
ownership of the Intellectual Property vests in the State and shall take no affirmative actions that might have the 
effect of vesting all or part of the Intellectual Property in any entity other than the State. The Intellectual Property 
shall not be disclosed by contractor or its subcontractor(s) to any entity not the State without the express written 
authorization of the agency, department, division, board or commission of the State of Arizona requesting the 
issuance of this contract.  
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3.9. Federal Immigration and Nationality Act.  The contractor shall comply with all federal, state and local immigration 

laws and regulations relating to the immigration status of their employees during the term of the contract. Further, 
the contractor shall flow down this requirement to all subcontractors utilized during the term of the contract. The 
State shall retain the right to perform random audits of contractor and subcontractor records or to inspect papers of 
any employee thereof to ensure compliance. Should the State determine that the contractor and/or any 
subcontractors be found noncompliant, the State may pursue all remedies allowed by law, including, but not limited 
to; suspension of work, termination of the contract for default and suspension and/or debarment of the contractor. 

 
3.10 E-Verify Requirements.  In accordance with A.R.S. § 41-4401, Contractor warrants compliance with all Federal 

immigration laws and regulations relating to employees and warrants its compliance with Section A.R.S. § 23-214, 
Subsection A. 

 
3.11 Scrutinized Businesses.  In accordance with A.R.S. § 35-391 and A.R.S. § 35-393, Contractor certifies that the 

Contractor does not have scrutinized business operations in Sudan or Iran. 
 
3.12 Offshore Performance of Work Prohibited. 

Any services that are described in the specifications or scope of work that directly serve the State of Arizona or its 
clients and involve access to secure or sensitive data or personal client data shall be performed within the defined 
territories of the United States. Unless specifically stated otherwise in the specifications, this paragraph does not 
apply to indirect or 'overhead' services, redundant back-up services or services that are incidental to the 
performance of the contract.  This provision applies to work performed by subcontractors at all tiers. 

    

4. Costs and Payments 

4.1. Payments.  Payments shall comply with the requirements of A.R.S. Titles 35 and 41, Net 30 days.  Upon receipt and 
acceptance of goods or services, the Contractor shall submit a complete and accurate invoice for payment from the 
State within thirty (30) days. 

4.2. Delivery.  Unless stated otherwise in the Contract, all prices shall be F.O.B. Destination and shall include all freight 
delivery and unloading at the destination. 

4.3. Applicable Taxes. 

4.3.1. Payment of Taxes.  The Contractor shall be responsible for paying all applicable taxes. 

4.3.2. State and Local Transaction Privilege Taxes.  The State of Arizona is subject to all applicable state and local 
transaction privilege taxes.  Transaction privilege taxes apply to the sale and are the responsibility of the 
seller to remit.  Failure to collect such taxes from the buyer does not relieve the seller from its obligation to 
remit taxes. 

4.3.3. Tax Indemnification.  Contractor and all subcontractors shall pay all Federal, state and local taxes applicable 
to its operation and any persons employed by the Contractor.  Contractor shall, and require all 
subcontractors to hold the State harmless from any responsibility for taxes, damages and interest, if 
applicable, contributions required under Federal, and/or state and local laws and regulations and any other 
costs including transaction privilege taxes, unemployment compensation insurance, Social Security and 
Worker’s Compensation. 

4.3.4. IRS W9 Form.  In order to receive payment the Contractor shall have a current I.R.S. W9 Form on file with 
the State of Arizona, unless not required by law. 

4.4. Availability of Funds for the Next State fiscal year.  Funds may not presently be available for performance under this 
Contract beyond the current state fiscal year.  No legal liability on the part of the State for any payment may arise 
under this Contract beyond the current state fiscal year until funds are made available for performance of this 
Contract.   

4.5. Availability of Funds for the current State fiscal year.  Should the State Legislature enter back into session and reduce 
the appropriations or for any reason and these goods or services are not funded, the State may take any of the 
following actions:   

4.5.1. Accept a decrease in price offered by the contractor;   

4.5.2. Cancel the Contract; or  

4.5.3. Cancel the contract and re-solicit the requirements.  
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5. Contract Changes 

5.1. Amendments.  This Contract is issued under the authority of the Procurement Officer who signed this Contract.  The 
Contract may be modified only through a Contract Amendment within the scope of the Contract.  Changes to the 
Contract, including the addition of work or materials, the revision of payment terms, or the substitution of work or 
materials, directed by a person who is not specifically authorized by the procurement officer in writing or made 
unilaterally by the Contractor are violations of the Contract and of applicable law.  Such changes, including 
unauthorized written Contract Amendments shall be void and without effect, and the Contractor shall not be entitled to 
any claim under this Contract based on those changes. 

5.2. Subcontracts.  The Contractor shall not enter into any Subcontract under this Contract for the performance of this 
contract without the advance written approval of the Procurement Officer.  The Contractor shall clearly list any 
proposed subcontractors and the subcontractor’s proposed responsibilities.  The Subcontract shall incorporate by 
reference the terms and conditions of this Contract.  

5.3. Assignment and Delegation.  The Contractor shall not assign any right nor delegate any duty under this Contract 
without the prior written approval of the Procurement Officer.  The State shall not unreasonably withhold approval. 

 
6. Risk and Liability 

6.1.  Risk of Loss:  The Contractor shall bear all loss of conforming material covered under this Contract until received by 
authorized personnel at the location designated in the purchase order or Contract.  Mere receipt does not constitute 
final acceptance.  The risk of loss for nonconforming materials shall remain with the Contractor regardless of receipt. 

6.2. Indemnification 

6.2.1. Contractor/Vendor Indemnification (Not Public Agency)  The parties to this contract agree that the State of 
Arizona, its departments, agencies, boards and commissions shall be indemnified and held harmless by 
the contractor for the vicarious liability of the State as a result of entering into this contract.  However, the 
parties further agree that the State of Arizona, its departments, agencies, boards and commissions shall 
be responsible for its own negligence.  Each party to this contract is responsible for its own negligence.  

6.2.2. Public Agency Language Only  Each party (as 'Indemnitor') agrees to indemnify, defend, and hold 
harmless the other party (as 'Indemnitee') from and against any and all claims, losses, liability, costs, or 
expenses (including reasonable attorney's fees) (hereinafter collectively referred to as 'claims') arising out 
of bodily injury of any person (including death) or property damage but only to the extent that such claims 
which result in vicarious/derivative liability to the Indemnitee, are caused by the act, omission, negligence, 
misconduct, or other fault of the Indemnitor, its officers, officials, agents, employees, or volunteers." 

6.3. Indemnification - Patent and Copyright. The Contractor shall indemnify and hold harmless the State against any 
liability, including costs and expenses, for infringement of any patent, trademark or copyright arising out of Contract 
performance or use by the State of materials furnished or work performed under this Contract.  The State shall 
reasonably notify the Contractor of any claim for which it may be liable under this paragraph.  If the contractor is 
insured pursuant to A.R.S. § 41-621 and § 35-154, this section shall not apply. 

6.4. Force Majeure. 

6.4.1 Except for payment of sums due, neither party shall be liable to the other nor deemed in default under this 
Contract if and to the extent that such party’s performance of this Contract is prevented by reason of force 
majeure.  The term “force majeure” means an occurrence that is beyond the control of the party affected and 
occurs without its fault or negligence.  Without limiting the foregoing, force majeure includes acts of God; 
acts of the public enemy; war; riots; strikes; mobilization; labor disputes; civil disorders; fire; flood; lockouts; 
injunctions-intervention-acts; or failures or refusals to act by government authority; and other similar 
occurrences beyond the control of the party declaring force majeure which such party is unable to prevent 
by exercising reasonable diligence. 

6.4.2. Force Majeure shall not include the following occurrences:   

6.4.2.1. Late delivery of equipment or materials caused by congestion at a manufacturer’s plant or 
elsewhere, or an oversold condition of the market;   

6.4.2.2. Late performance by a subcontractor unless the delay arises out of a force majeure occurrence in 
accordance with this force majeure term and condition; or 

6.4.2.3. Inability of either the Contractor or any subcontractor to acquire or maintain any required insurance, 
bonds, licenses or permits. 
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6.4.3. If either party is delayed at any time in the progress of the work by force majeure, the delayed party shall 
notify the other party in writing of such delay, as soon as is practicable and no later than the following 
working day, of the commencement thereof and shall specify the causes of such delay in such notice.  Such 
notice shall be delivered or mailed certified-return receipt and shall make a specific reference to this article, 
thereby invoking its provisions.  The delayed party shall cause such delay to cease as soon as practicable 
and shall notify the other party in writing when it has done so.  The time of completion shall be extended by 
Contract Amendment for a period of time equal to the time that results or effects of such delay prevent the 
delayed party from performing in accordance with this Contract. 

6.4.4. Any delay or failure in performance by either party hereto shall not constitute default hereunder or give rise 
to any claim for damages or loss of anticipated profits if, and to the extent that such delay or failure is 
caused by force majeure. 

6.5. Third Party Antitrust Violations.  The Contractor assigns to the State any claim for overcharges resulting from antitrust 
violations to the extent that those violations concern materials or services supplied by third parties to the Contractor, 
toward fulfillment of this Contract. 

7. Warranties 

7.1. Liens.  The Contractor warrants that the materials supplied under this Contract are free of liens and shall remain free 
of liens. 

7.2. Quality.  Unless otherwise modified elsewhere in these terms and conditions, the Contractor warrants that, for one 
year after acceptance by the State of the materials, they shall be:   

7.2.1. Of a quality to pass without objection in the trade under the Contract description;   

7.2.2. Fit for the intended purposes for which the materials are used;   

7.2.3. Within the variations permitted by the Contract and are of even kind, quantity, and quality within each unit 
and among all units;   

7.2.4. Adequately contained, packaged and marked as the Contract may require; and   

7.2.5. Conform to the written promises or affirmations of fact made by the Contractor. 

7.3. Fitness.  The Contractor warrants that any material supplied to the State shall fully conform to all requirements of the 
Contract and all representations of the Contractor, and shall be fit for all purposes and uses required by the Contract. 

7.4. Inspection/Testing.  The warranties set forth in subparagraphs 7.1 through 7.3 of this paragraph are not affected by 
inspection or testing of or payment for the materials by the State. 

7.5. Compliance With Applicable Laws.  The materials and services supplied under this Contract shall comply with all 
applicable Federal, state and local laws, and the Contractor shall maintain all applicable license and permit 
requirements. 

7.6. Survival of Rights and Obligations after Contract Expiration or Termination. 

7.6.1. Contractor's Representations and Warranties.  All representations and warranties made by the Contractor 
under this Contract shall survive the expiration or termination hereof.  In addition, the parties hereto 
acknowledge that pursuant to A.R.S.  § 12-510, except as provided in A.R.S.  § 12-529, the State is not 
subject to or barred by any limitations of actions prescribed in A.R.S., Title 12, Chapter 5. 

7.6.2. Purchase Orders.  The Contractor shall, in accordance with all terms and conditions of the Contract, fully 
perform and shall be obligated to comply with all purchase orders received by the Contractor prior to the 
expiration or termination hereof, unless otherwise directed in writing by the Procurement Officer, including, 
without limitation, all purchase orders received prior to but not fully performed and satisfied at the expiration 
or termination of this Contract. 

 

8. State's Contractual Remedies 

8.1. Right to Assurance.  If the State in good faith has reason to believe that the Contractor does not intend to, or is 
unable to perform or continue performing under this Contract, the Procurement Officer may demand in writing that the 
Contractor give a written assurance of intent to perform.  Failure by the Contractor to provide written assurance within 
the number of Days specified in the demand may, at the State’s option, be the basis for terminating the Contract 
under the Uniform Terms and Conditions or other rights and remedies available by law or provided by the contract. 



 
Uniform Terms and Conditions 
 

State of Arizona 
State Procurement Office 
100 N 15th Ave., Suite 201 

Phoenix, AZ 85007 

Description:  Vehicles, New Purchases Statewide 

 

 
 Available online at 

Procure.AZ.gov Page 40 of 51 
 

8.2. Stop Work Order.   

8.2.1. The State may, at any time, by written order to the Contractor, require the Contractor to stop all or any part, 
of the work called for by this Contract for period(s) of days indicated by the State after the order is delivered 
to the Contractor.  The order shall be specifically identified as a stop work order issued under this clause.  
Upon receipt of the order, the Contractor shall immediately comply with its terms and take all reasonable 
steps to minimize the incurrence of costs allocable to the work covered by the order during the period of 
work stoppage. 

8.2.2. If a stop work order issued under this clause is canceled or the period of the order or any extension expires, 
the Contractor shall resume work.  The Procurement Officer shall make an equitable adjustment in the 
delivery schedule or Contract price, or both, and the Contract shall be amended in writing accordingly. 

8.3. Non-exclusive Remedies.  The rights and the remedies of the State under this Contract are not exclusive. 

8.4. Nonconforming Tender.  Materials or services supplied under this Contract shall fully comply with the Contract.  The 
delivery of materials or services or a portion of the materials or services that do not fully comply constitutes a breach 
of contract.  On delivery of nonconforming materials or services, the State may terminate the Contract for default 
under applicable termination clauses in the Contract, exercise any of its rights and remedies under the Uniform 
Commercial Code, or pursue any other right or remedy available to it. 

8.5. Right of Offset.  The State shall be entitled to offset against any sums due the Contractor, any expenses or costs 
incurred by the State, or damages assessed by the State concerning the Contractor’s non-conforming performance or 
failure to perform the Contract, including expenses, costs and damages described in the Uniform Terms and 
Conditions. 

 

9. Contract Termination 

9.1. Cancellation for Conflict of Interest.  Pursuant to A.R.S. § 38-511, the State may cancel this Contract within three (3) 
years after Contract execution without penalty or further obligation if any person significantly involved in initiating, 
negotiating, securing, drafting or creating the Contract on behalf of the State is or becomes at any time while the 
Contract or an extension of the Contract is in effect an employee of or a consultant to any other party to this Contract 
with respect to the subject matter of the Contract.  The cancellation shall be effective when the Contractor receives 
written notice of the cancellation unless the notice specifies a later time.  If the Contractor is a political subdivision of 
the State, it may also cancel this Contract as provided in A.R.S. § 38-511. 

9.2. Gratuities.  The State may, by written notice, terminate this Contract, in whole or in part, if the State determines that 
employment or a Gratuity was offered or made by the Contractor or a representative of the Contractor to any officer 
or employee of the State for the purpose of influencing the outcome of the procurement or securing the Contract, an 
amendment to the Contract, or favorable treatment concerning the Contract, including the making of any 
determination or decision about contract performance.  The State, in addition to any other rights or remedies, shall be 
entitled to recover exemplary damages in the amount of three times the value of the Gratuity offered by the 
Contractor. 

9.3. Suspension or Debarment.  The State may, by written notice to the Contractor, immediately terminate this Contract if 
the State determines that the Contractor has been debarred, suspended or otherwise lawfully prohibited from 
participating in any public procurement activity, including but not limited to, being disapproved as a subcontractor of 
any public procurement unit or other governmental body.  Submittal of an offer or execution of a contract shall attest 
that the contractor is not currently suspended or debarred.  If the contractor becomes suspended or debarred, the 
contractor shall immediately notify the State. 

9.4. Termination for Convenience.  The State reserves the right to terminate the Contract, in whole or in part at any time 
when in the best interest of the State, without penalty or recourse.  Upon receipt of the written notice, the Contractor 
shall stop all work, as directed in the notice, notify all subcontractors of the effective date of the termination and 
minimize all further costs to the State.  In the event of termination under this paragraph, all documents, data and 
reports prepared by the Contractor under the Contract shall become the property of and be delivered to the State 
upon demand.  The Contractor shall be entitled to receive just and equitable compensation for work in progress, work 
completed and materials accepted before the effective date of the termination.  The cost principles and procedures 
provided in A.A.C. R2-7-701 shall apply. 
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9.5. Termination for Default. 

9.5.1. In addition to the rights reserved in the contract, the State may terminate the Contract in whole or in part due 
to the failure of the Contractor to comply with any term or condition of the Contract, to acquire and maintain 
all required insurance policies, bonds, licenses and permits, or to make satisfactory progress in performing 
the Contract.  The Procurement Officer shall provide written notice of the termination and the reasons for it 
to the Contractor. 

9.5.2. Upon termination under this paragraph, all goods, materials, documents, data and reports prepared by the 
Contractor under the Contract shall become the property of and be delivered to the State on demand. 

9.5.3. The State may, upon termination of this Contract, procure, on terms and in the manner that it deems 
appropriate, materials or services to replace those under this Contract.  The Contractor shall be liable to the 
State for any excess costs incurred by the State in procuring materials or services in substitution for those 
due from the Contractor. 

9.6. Continuation of Performance Through Termination.  The Contractor shall continue to perform, in accordance with the 
requirements of the Contract, up to the date of termination, as directed in the termination notice. 

 

10. Contract Claims 

All contract claims or controversies under this Contract shall be resolved according to A.R.S. Title 41, Chapter 23, Article 9, 
and rules adopted thereunder. 

 

11. Arbitration 

The parties to this Contract agree to resolve all disputes arising out of or relating to this contract through arbitration, after 
exhausting applicable administrative review, to the extent required by A.R.S. § 12-1518, except as may be required by other 
applicable statutes (Title 41).   

 

12. Comments Welcome 

The State Procurement Office periodically reviews the Uniform Terms and Conditions and welcomes any comments you may 
have. Please submit your comments to: State Procurement Administrator, State Procurement Office, 100 North 15th Avenue, 
Suite 201, Phoenix, Arizona, 85007. 









City of Cottonwood, Arizona 
City Council Agenda Communication 

 
 
 Print

Meeting Date: September 6, 2016

Subject: AZ Dept. of Emergency & Military Affairs Grant for
Improvements to Railroad Wash @ Cottonwood Village

Department: Development Services

From: Robert Winiecke, City Engineer

REQUESTED ACTION
Approval of agreement to accept grant funding from the Arizona Department of Emergency and Military
Affairs to make improvements to Railroad Wash in the vicinity of the Cottonwood Village Assisted Living
Facility. 

SUGGESTED MOTION
If the Council desires to approve this item the suggested motion is:

 

I move to accept the funding offer presented by the State or Arizona’s Department of Emergency and Military
Affairs,subject to approval of the final form of agreement by the City Attorney, and authorizing City Staff to
proceed with the implementation of this project.

BACKGROUND
The City of Cottonwood performed a delineation study of Railroad Wash in 2014.  The study resulted in
FEMA issuing the community a Letter of Map Revision (LOMR) that provided for the removal of thirty five
(35) parcels from the Special Flood Hazard Area (SFHA).  An unfortunate consequence of this study was that
ten (10) parcels were remapped into the SFHA based on the current FEMA guidelines/rules.  As a result, the
City requested that the design consultant prepare plans for improvement projects that would mitigate flooding
and remove the remapped parcels from the SFHA.  These plans were prepared and stamped by the
consultant, and are shelf ready.

At the June 7, 2016 City Council Meeting I requested Council’s support for applying for grant funding through
FEMA under their Pre-Disaster Mitigation Grant Program.  During my presentation, I mentioned that the State of
Arizona’s Department of Emergency and Military Affairs (AZDEMA) was considering our projects for an
alternate source of funding that would be available more quickly, since the standard project duration through the
PDM program is 3 years.  Funding through the alternate source identified by AZDEMA has come through and
AZDEMA has extended a funding commitment letter and agreement to the City of Cottonwood to make
improvements to Railroad Wash in the vicinity of Cottonwood Village in the amount of $150,000.00 with a cost
share of 75%/25%.
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JUSTIFICATION/BENEFITS/ISSUES
Construction of the proposed improvement project to Railroad Wash will remove the Cottonwood Village
Assisted Living Facility from the Special Flood Hazard Area.  These proposed improvements will also reduce
the potential for damage to this facility from flooding and further protect public safety.

COST/FUNDING SOURCE
Grant – State of Arizona Department of Emergency and Military Affairs (75%)

City Matching Funds (25% budgeted for the current Fiscal Year)

 

ATTACHMENTS:
Name: Description: Type:

 2016_0727_-
_DEMA_Funding_Letter.pdf

Funding Commitment Letter Backup Material

 DEMA_Agreement.pdf AZ DEMA Agreement Backup Material
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City of Cottonwood, Arizona 
City Council Agenda Communication 
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Meeting Date: September 6, 2016

Subject: Yavapai County Flood Control District Intergovernmental
Agreement - Citywide Drainage Master Plan

Department: Development Services

From: Robert Winiecke, City Engineer

REQUESTED ACTION
Staff is requesting that Council approve an Intergovernmental Agreement (IGA) with Yavapai County Flood
Control District (YCFCD) for the completion of the City wide Drainage Master Plan. 

SUGGESTED MOTION
If the Council desires to approve this item the suggested motion is:

 

I move to adopt Resolution #2851, approving an Intergovernmental Agreement (IGA) with Yavapai County
Flood Control District to complete the City wide Drainage Master Plan currently in progress and authorize the
mayor to execute the agreement on the City’s behalf, subject to approval of the final form of agreement by the
City Attorney.

BACKGROUND
At the regular meeting of the City Council on September 2, 2014 the Council approved an IGA with YCFCD
and in the agreement the County agreed to reimburse the City for the costs associated with a City wide
Drainage Master Plan. The original IGA was for $200,000 in fiscal year 2014-15 and another $200,000 in FY
2015-16.  After discussions with the YCFCD it was suggested to move the entire $400,000 into FY 2015-16.  

 

The City approved a contract with Shepard Wesnitzer, Inc. on September 15, 2015 to perform this study. 
Based upon the scope of the project it was determined to be infeasible to complete the all of the work by the
end of fiscal year 2015-2016.  Since the project was going to extend beyond FY 2015-16 the YCFCD
suggested to move a portion of the money into FY 2016-17.  This new IGA approves the remainder of the
project funding up to $220,000 to be available during FY2016-17 so the City can finalize the Drainage Master
Plan and request reimbursement for the work performed by Shepard Wesnitzer, Inc. as the work progresses.

JUSTIFICATION/BENEFITS/ISSUES

Knowing the existing stormwater runoff flows would be beneficial for design of new drainage infrastructure
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Knowing the existing stormwater runoff flows would be beneficial for design of new drainage infrastructure
and redevelopment of existing structures. 

 

Combining the results of the mapping and the existing stormwater runoff flows, the City will be able to identify
drainage system deficiencies and create future improvement projects as funding becomes available.

 

A city wide drainage study allows for property owners within City limits to better understand the flood hazards
as well as help City staff plan for mitigating flood hazards.

 

This new IGA will allow the City to draw against the remainder of funds originally earmarked by the YCFCD
for the completion of the City wide Drainage Master Plan. 

COST/FUNDING SOURCE
Grant from Yavapai County Flood Control District

 

ATTACHMENTS:
Name: Description: Type:

 res2851.docx Resolution Number 2871 Cover Memo

Cottonwood_Citywide_Drainage_IGA_2016-
17.pdf

IGA Backup Material
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RESOLUTION NUMBER 2851 
 

 

 

A RESOLUTION OF THE MAYOR AND CITY COUNCIL OF THE CITY 
OF COTTONWOOD, YAVAPAI COUNTY, ARIZONA, APPROVING AN 
INTERGOVERNMENTAL AGREEMENT WITH THE YAVAPAI 
COUNTY FLOOD CONTROL DISTRICT,  FOR FINANCIAL 
CONTRIBUTION TO THE CITY FOR  FLOOD CONTROL 
IMPROVEMENTS FOR THE FISCAL YEAR 2016/2017. 

 

 

 
 WHEREAS,  the Yavapai County Flood Control District (“District”) is a special 
taxing district legally created in the State of Arizona and organized by Yavapai County 
to include and govern its jurisdiction; and 
 
 WHEREAS, a portion of the City lies within the legal boundaries of the Flood 
Control District; and 
 
 WHEREAS, the District and the City have authority to enter into 
Intergovernmental Agreements pursuant to Arizona Revised Statutes (“A.R.S.”) 
§§11-952, 48-3603, and 9-240; and 
 
 WHEREAS, the District has approved and budgeted funds to provide funding 
assistance for flood mitigation work and is authorized to expend such funds for flood 
control projects (including storm water control) to political subdivisions for projects 
so long as the projects are flood or drainage related, cost-effective, a benefit to the 
County, the District and the political subdivision and are in accordance with FEMA 
regulations; and 
 
 WHEREAS, the City has experienced storm water control and flooding problems 
for a number of years in various locations and seeks to mitigate such problems to 
increase safety and protect public and private property and persons within the City and 
seeks to improve its storm water control, make drainage improvements, and/or 
mitigate flooding problems by conducting a city-wide Drainage Study and 
Improvements Project; and 
 
 WHEREAS, the District has budgeted funds to support the project in an amount 
not to exceed $220,000 for fiscal year 2016-2017, said request for funding by the city to 
take place on or before July 31, 2017. 
 



 NOW, THEREFORE, BE IT RESOLVED BY THE MAYOR AND CITY COUNCIL 
OF THE CITY OF COTTONWOOD, YAVAPAI COUNTY, ARIZONA: 
 

RESOLUTION NUMBER 2851 
Page 2 

  
 
 
 THAT, the Intergovernmental Agreement with the Yavapai County Flood 
Control District to provide funds in an amount not to exceed $220,000 for the City to 
conduct a city-wide Drainage Study and Improvements Project is hereby approved . 
 
 PASSED AND ADOPTED BY THE CITY COUNCIL AND APPROVED BY THE 
MAYOR OF THE CITY OF COTTONWOOD, YAVAPAI COUNTY, ARIZONA, THIS 
6TH DAY OF SEPTEMBER 2016. 
      
 
       ____________________________________ 
       Diane Joens, Mayor 
 
 
APPROVED AS TO FORM:   ATTEST: 
 
 
 
____________________________________ ____________________________________ 
Steven B. Horton, Esq.    Marianne Jiménez, City Clerk 
City Attorney 
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INTERGOVERNMENTAL AGREEMENT 
 

BETWEEN 
THE YAVAPAI COUNTY FLOOD CONTROL DISTRICT  

AND THE CITY OF COTTONWOOD 
FOR THE FISCAL YEAR 2016/2017 FINANCIAL CONTRIBUTION  

FROM THE DISTRICT TO THE CITY  FOR 
FLOOD CONTROL IMPROVEMENTS 

 
THIS INTERGOVERNMENTAL AGREEMENT BY AND BETWEEN THE YAVAPAI 
COUNTY FLOOD CONTROL DISTRICT AND THE CITY OF COTTONWOOD, FOR 
THE FISCAL YEAR 2016/2017 FINANCIAL CONTRIBUTION TO THE CITY FOR FLOOD 
CONTROL IMPROVEMENTS (the “Agreement”) is entered into, effective this _____ day of               
___________, 2016, between the Yavapai County Flood Control District, a political subdivision 
of the State of Arizona (the “DISTRICT”), and the City of Cottonwood, Arizona, a municipal 
corporation of the State of Arizona (the “CITY”).  The District and the City are sometimes 
collectively referred to as the “Parties” or individually as the “Party.”  
 

RECITALS  
WHEREAS:   

A. The DISTRICT is a special taxing district legally created in the State of Arizona and organized 
by Yavapai County to include and govern its jurisdiction. 

B. The DISTRICT administers the Federal Emergency Management Agency (“FEMA”) 
Regulations under the National Flood Insurance Program.   

C. The Yavapai County Board of Supervisors is the Board of Directors of the DISTRICT. 

D. A portion of the CITY lies within the legal boundaries of the DISTRICT.  

E. The DISTRICT, the CITY, and the County are separate and distinct political subdivisions, but 
each can provide for the benefit of the other(s), for the benefit of public health, safety, and 
welfare, and other public purposes.   

F. The DISTRICT and the CITY have authority to enter into Intergovernmental Agreements 
pursuant to Arizona Revised Statutes (“A.R.S.”) §§11-952, 48-3603, and 9-240, and 
CITY’s Code. 

G. Among other things, the DISTRICT receives tax proceeds as general funding for the 
planning, construction, and maintenance of flood control improvements. 
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H. Under the budgeting process for the DISTRICT, a category of “Contributions” (hereinafter 
“Funds”) has been established, setting aside monies that may be utilized by the various 
political subdivisions located within the boundaries of Yavapai County. 

I. The DISTRICT has approved and budgeted Funds to provide funding assistance for flood 
mitigation work and is authorized to expend such funds for flood control projects (including 
storm water control) to political subdivisions for projects so long as the projects are flood or 
drainage related, cost-effective, a benefit to the County, the DISTRICT, and the political 
subdivision and are in accordance with FEMA regulations.   

J. The CITY has experienced storm water control and flooding problems for a number of years in 
various locations and seeks to mitigate such problems to increase safety and protect public and 
private property and persons within the CITY. 

K. The CITY seeks to improve its storm water control, make drainage improvements, and/or 
mitigate flooding problems by completing the Citywide Drainage Study and Improvements 
Project (hereinafter the “Project”). 

L. The CITY desires to receive DISTRICT Funds for the 2016/2017 fiscal year to be used for its 
Project. 

M. The DISTRICT has budgeted Funds to support the Project in an amount not to exceed Two 
Hundred Twenty Thousand Dollars ($220,000) for fiscal year 2016/2017 which begins on July 
1, 2016. 
 

AGREEMENTS 
 

NOW THEREFORE, for good and valuable consideration, including consideration of the mutual 
promises, terms, and conditions hereinafter set forth, including the mutual promises and 
obligations to be performed by the Parties hereto, IT IS AGREED BETWEEN THE CITY AND 
THE DISTRICT AS FOLLOWS:  
 
I. PURPOSE 

 
The purpose of this Agreement is to authorize the DISTRICT to pay and contribute to the CITY 
Funds in support of the CITY’s Project.  Such funding for fiscal year 2016/2017 shall not exceed 
Two Hundred Twenty Thousand Dollars ($220,000). 

 
II. COMMENCEMENT, DURATION, AND TERMINATION 

 
The effective date is as set forth on page one (1) of this Agreement.  Performance under 
this Agreement shall commence following the effective date and shall terminate upon the 
earliest of: 
A. The completion of the Project as determined by the CITY; 
B. The exhaustion of the Funds allocated to the CITY for the Project; 
C. The end of the fiscal year 2016/2017; or 
D. The mutual agreement of the Parties. 
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III. RESPONSIBILITIES OF PARTIES 

 
A.    The CITY shall:  
 
1. Be solely responsible for the design, engineering, bidding, right-of-way acquisition, 

supervision, construction, inspection, administration and project management of the 
Project and for contracting directly for all Project work. 

2. If plans are used to bid, provide the DISTRICT a copy of the final Project plans. 
3. Use the Funds for the Project in fiscal year 2016/2017.   
4. Use the Funds exclusively for costs associated with the Project described above.   
5. When requesting Funds from the DISTRICT, provide detailed invoices with 

supporting documentation for the request(s). 
6. Request Funds from the DISTRICT on or before July 31, 2017 (for work completed in 

fiscal year 2016/2017). 
7. Be responsible for the proper disbursement of the Funds provided by the DISTRICT. 
8. Be responsible for maintaining the Project and the resulting improvements.  

B. The DISTRICT shall:  

1. Make Funds available to the CITY for the Project as approved by the Board of 
Directors. 

2. Provide funding as available and appropriate upon proper request(s) by the CITY.  
3. Pay properly invoiced requests monthly or on an alternate schedule as agreed to by the 

CITY and DISTRICT. 
4. Pay properly invoiced requests for work completed by the CITY in fiscal year 

2016/2017 so long as CITY’s requests are received by the DISTRICT on or before 
July 31, 2017. 

C.  The DISTRICT and CITY mutually agree: 

1. That they recognize the Funds to be used by Parties pursuant to this Agreement are tax 
funds.  The agreements herein for funding are based upon projected tax funds to be 
received.  In the event the projected income is not received, there is the possibility that 
some or all of the Funds anticipated by this Agreement and set forth herein will not be 
available.   All monetary obligations under this agreement shall be subject to 
annual budget approval of the respective governing bodies of the parties.  A failure 
of either party’s governing body to approve funding for payment of any obligation 
hereunder shall constitute grounds for termination of this agreement.   

2.  The Project is the sole responsibility of the CITY, and not of the DISTRICT or the 
County.  All real property upon with the Project work will occur is within the CITY 
limits and not owned or under the control of the DISTRICT or County. 
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VII.   INDEMNIFICATION 

The CITY agrees to defend, indemnify, and hold harmless the DISTRICT, its Board of Directors, 
the County, its Board of Supervisors, officers, employees, agents, or other representatives from 
any and all claims for damages or otherwise arising under this Agreement and from any negligent 
acts of the City, its officers, employees, agents, or other representatives.   This Indemnification 
provision shall survive the termination of this Agreement.   
 
VIII.   OTHER PROVISIONS 

A. NOTICE.  All notices or demands upon any party to this Agreement shall be in writing 
and shall be delivered in person or sent by certified mail, return receipt requested, 
addressed as follows:  

 
CITY OF COTTONWOOD DISTRICT 
City Manager Yavapai County Flood Control District Director 
827 North Main Street 1120 Commerce Drive  
Cottonwood, AZ 86326 Prescott, AZ 86305 

 
B. ENTIRE AGREEMENT.  This Agreement represents the entire understanding 

between the parties with respect to the subject matters herein, and may be amended, 
modified, or waived only by written instrument signed by both Parties.    

 
C. CONFLICT OF INTEREST.  This contract is subject to the cancellation provisions of 

A.R.S. §38-511.  
 
D.  SEVERABILITY.  In case one or more of the provisions contained in this 

Agreement shall for any reason be held to be invalid, illegal, or unenforceable in any 
respect, such invalidity, illegality, or unenforceability shall not affect any other 
provision thereof and this Agreement shall be construed as if such invalid, illegal, or 
unenforceable provision had never been contained therein.  

 
E. NON-DISCRIMINATION.  The Parties shall comply with Executive Order 2009-09, 

which mandates that all persons, regardless of race, color, religion, sex, age, national origin 
or political affiliation, shall have equal access to employment opportunities, and all other 
applicable State and Federal employment laws, rules and regulations, including the 
Americans with Disabilities Act. The Parties shall take affirmative action to ensure that 
applicants for employment and employees are not discriminated against due to race, creed, 
color, religion, sex, national origin or disability. 

 
F.  EMPLOYMENT VERIFICATION.  The Parties are required to comply with A.R.S. §41- 

4401, and hereby warrants that they will, at all times during the term of this Agreement, 
comply with all federal immigration laws applicable to the employment of their 
respective employees, the requirements of A.R.S. §41-4401, and with the e-verification 
requirements of A.R.S. §23-214(A) (together the “state and federal immigration laws”). 
The Parties further agree to ensure that each subcontractor that performs any work under 
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this Agreement likewise complies with the state and federal immigration laws.  A breach 
of a warranty regarding compliance with the state and federal immigration laws shall be 
deemed a material breach of the Agreement and the party who breaches may be subject 
to penalties up to and including termination of the Agreement.  The Parties retain the legal 
right to inspect the papers of any contractor or subcontract employee working under the 
terms of the Agreement to ensure that the other party is complying with the warranties 
regarding compliance with the state and federal immigration laws. 

 
G. LAWS.  The Parties shall each be fully responsible for compliance with all statutes 

ordinances, codes, regulations, rules, court decrees, or other laws (hereinafter “Laws”) 
applicable to it as part of fully performing the Project with regards to their respective roles.  
This Agreement shall not relieve either Party of any obligation or responsibility imposed 
upon it by Laws. 

 
IN WITNESS WHEREOF, the parties hereto have executed this Agreement on the date and year 
specified below.  
 
YAVAPAI COUNTY CITY OF COTTONWOOD 
FLOOD CONTROL DISTRICT 
 

____________________________________ ___________________________________ 
Jack R. Smith, Chairman                       Date Diane Joens, Mayor                         Date 
Board of Directors City of Cottonwood 
Yavapai County Flood Control District 
 

ATTEST:  
 

____________________________________ ___________________________________ 
Kim Kapin                                             Date                                                               Date 
Clerk of the Board of Directors                          Cottonwood City Clerk 
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DETERMINATIONS OF COUNSEL 
 

FOR THE 
INTERGOVERNMENTAL AGREEMENT  

 
BETWEEN 

THE YAVAPAI COUNTY FLOOD CONTROL DISTRICT 
AND THE CITY OF COTTONWOOD 

 
FOR THE FISCAL YEAR 2016/2017 FINANCIAL CONTRIBUTION  

FROM THE DISTRICT TO THE CITY FOR FLOOD CONTROL IMPROVEMENT 
 

 
Pursuant to A.R.S. §11-952, as amended, the foregoing Agreement has been submitted to the 
undersigned Attorney City of Cottonwood.  The undersigned has determined that this 
Agreement is in proper form and is within the powers and authority granted under the laws of 
the State of Arizona and the City of Cottonwood.  
 
 
____________________________________________ 
Attorney                                                                  Date 
City of Cottonwood 
 
 
 
Pursuant to A.R.S. §11-952, as amended, the foregoing Agreement has been submitted to the 
undersigned Attorney for the Yavapai County Flood Control District, Prescott, Arizona.  The 
undersigned has determined that this Agreement is in proper form and is within the powers and 
authority granted under the laws of the State of Arizona to the Yavapai County Flood Control 
District.  
 
 

____________________________________________
Deputy County Attorney                                         Date 
Flood Control District 
 
 



City of Cottonwood, Arizona 
City Council Agenda Communication 

 
 
 Print

Meeting Date: September 6, 2016

Subject: Abandonment of City Right-of-Way and Acceptance of
Related/Substitute Public Utilities Easement.

Department: Development Services

From: Morgan Scott, Development Services Manager

REQUESTED ACTION
Consider approval of Resolution authorizing the abandonment of a portion of a City right-of-way and
acceptance of a related/substitute Public Utilities Easement (PUE).

SUGGESTED MOTION
If the Council desires to approve this item the suggested motion is:

 

"I move to approve Resolution Number 2853, abandoning a portion of encroached-upon City right-
of-way; and accept the related public utility easement as presented."

BACKGROUND
The City received a request to consider abandoning a portion of City right-of-way in old town between North
3rd Street and North 4th Street, adjacent to 1050 North 4th Street.  A house was built 9 feet into the right-of-
way in 1987 which would make the right-of-way difficult to fully utilize. In exchange for abandoning the right-
of-way, the owners, the Green Family Trust, proposed to dedicate a Public Utility Easement of similar
dimension on the south end of their property less than 40 feet away from the right-of-way to be abandoned. 
Attached is a depiction of the areas being discussed as well as legal descriptions of the properties.

 

Arizona Revised Statutes (ARS) Sections 28-7202 and 28-7205 allow the City to abandon roadways or
portions thereof that it determines are no longer necessary for public use.

JUSTIFICATION/BENEFITS/ISSUES
-The abandonment the right-of-way segment and acceptance of a substitute public utilities easement will not
hinder future City utility projects as the ROW is not currently being used for roadway purposes and is not
anticipated to be required for such purposes in the future; and the easement that is being dedicated to the City
is sufficient for the City's anticipated future utility needs.
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-The trade will allow the property owner to sell the property without the house encroaching into a city right-of-
way.

 

COST/FUNDING SOURCE
The property owner has agreed to pay the costs associated with surveying the existing right-of-way and the
PUE that the City will receive. 

 

ATTACHMENTS:
Name: Description: Type:

 Exhibit_for_Staff_report__8-23-16.docx exhibit Cover Memo

Exhibit_A__rightofway_to_be_abandoned__800-
14-003D.pdf

RoW abandonment Legal Cover Memo

Exhibit_B__PUE_dedicated_to_the_City__15-
1003CSX__8-5-16.pdf

Public Utility Easement Cover Memo

Exhibit_B__PUE_dedicated_to_the_City__15-
1003CSX.pdf

PUE Lega Cover Memo

 Res2853.docx Resolution Number 2853 Cover Memo
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Graphic Depiction of Land and Easements to be traded 

 

 

 

LEGEND 

Right-of-way to be abandoned 

Proposed Public Utility Easement 

 



Graphic Depiction of Land and Easements to be traded 
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RESOLUTION NUMBER 2853 

 

A RESOLUTION OF THE MAYOR AND COUNCIL OF THE CITY OF 
COTTONWOOD, ARIZONA, ABANDONING WHATEVER RIGHT, 
TITLE, OR INTEREST IT HAS IN THE CERTAIN PUBLIC ROADWAY 
LOCATED WITHIN THE CITY OF COTTONWOOD WHICH HAS BEEN 
FOUND TO BE NO LONGER NECESSARY FOR PUBLIC USE AND 
RESERVING A PUBLIC UTILITY EASEMENT AND A DRAINAGE 
EASEMENT OVER THE SAME. 

 
WHEREAS, the City of Cottonwood, Arizona (the “City”) is the owner of certain 

real property located within the City of Cottonwood, Arizona, as described and 
depicted on Exhibit A, which is incorporated herein by reference (the “Property”); and 

 

WHEREAS, ARIZ. REV. STAT. § 28-7201 et seq. provides that the City may dispose 
of a public roadway or a portion thereof that is no longer necessary for public use; and  

 
WHEREAS, the Green Family Trust (“Green”) desires to acquire title to the 

Property and has asserted compliance with the requirements of ARIZ. REV. STAT. § 28-
7206 et seq.; and  

 
WHEREAS, the Mayor and Council of the City of Cottonwood have determined 

that subject to the requirements, reservations and limitations of this Resolution, the 
Property has no public use pursuant to ARIZ. REV. STAT. § 28-7215(B); and 

 
WHEREAS, Green agrees to assume the cost of maintaining and the liability for 

the Property pursuant to ARIZ. REV. STAT. § 28-7215(B). 
 
NOW, THEREFORE, BE IT RESOLVED BY THE MAYOR AND COUNCIL OF 

THE CITY OF COTTONWOOD, ARIZONA, as follows: 
 
SECTION 1.  The recitals above are hereby incorporated as if fully set forth 

herein. 
 
SECTION 2.  Subject to the reservation below, the Property, described and 

depicted on Exhibit A, is hereby abandoned by the City of Cottonwood. 
 

SECTION 3.  The City reserves to itself and excludes from this abandonment 
such rights and interest, if any, as are required to be reserved by ARIZ. REV. STAT. § 28-
7210.  

 
SECTION 4.  Upon recordation of this Resolution in the office of the Yavapai 

County Recorder, title to the Property shall vest in Green, subject to the same 
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encumbrances, liens, limitations, restrictions and estates as exist on the land to which it 
accrues and the terms of this Resolution. 

 
SECTION 5.  The Mayor, the City Manager, the City Clerk and the City Attorney 

are hereby authorized and directed to take all steps necessary to carry out the purpose 
and intent of this Resolution. 
 

PASSED AND ADOPTED by the Mayor and Council of the City of 
Cottonwood, Arizona, _________, 2016. 
 
FOR THE CITY OF COTTONWOOD:  ATTESTED TO: 

 
 
              
Diane Joens, Mayor     Marianne Jimenez, City Clerk 
 
APPROVED AS TO FORM: 

 
 
       
Steven B. Horton, City Attorney 
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EXHIBIT A 

TO 

RESOLUTION NO. ________ 

 

[Legal Descriptions and Maps] 

 

See following pages. 
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City Council Agenda Communication 
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Meeting Date: September 6, 2016

Subject: Joint funding agreement with the U.S. Geological Survey for
surface and groundwater monitoring for FFY 2016.

Department: City Clerk

From: Tom Whitmer, Water Resources Administrator

REQUESTED ACTION
Approval of joint funding agreement for FFY 2016 with the U.S. Geological Survey for surface and
groundwater monitoring.

SUGGESTED MOTION
If the Council desires to approve this item the suggested motion is:

"I move to approve the proposed joint funding agreement for federal fiscal year 2016 with the U.S. Geological
Survey for surface and groundwater monitoring in the Middle Verde River Watershed."

BACKGROUND
The County used to serve as the fiscal agent for the Yavapai County Water Advisory Committee (WAC), until
the County terminated the WAC.  One of the primary roles of the WAC was to contract with the USGS
annually for essential groundwater and surface water monitoring in the Verde Valley.  With the dissolution of
the WAC, the Verde Valley cities and towns continue to meet along with the County to determine how best to
continue the USGS monitoring work.  All cities and towns along with the County are in agreement that the
USGS monitoring work be continued.   The USGS has developed a proposed scope of work for FFY16
along with a cost estimate.  The cities, towns and county have once again approved the scope of work.

In FFY 2015 the city became the fiscal agent for the work to be completed by the USGS.  The USGS has
once again drafted a Joint Funding Agreement between the City and the USGS for the proposed scope of
work, which is attached.  

JUSTIFICATION/BENEFITS/ISSUES
The continuation of the collection of essential ground and surface water data is necessary for advancing the
knowledge and understanding of the hydrogeology of the Verde Valley.  It also serves to provide continuous
monitoring data, which is essential for determining whether positive or negative impacts are occurring to the
system.    

COST/FUNDING SOURCE
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The estimated cost of this effort in the current fiscal year is $65,000.00, with $25,280.00 of that coming from
the USGS, $19,860.00 from ADWR, and $19,860.00 being paid for by Cottonwood, which includes
the $15,361.00 contributed by the county, other cities and towns and the Yavapai Apache Nation.
 Cottonwood's portion of the $19,860.00 is $4,499.00.  A copy of the table that highlights the cost to each
non-federal cost share partner is attached.

Funding for what will hopefully be a continuing program in future years will be subject to further discussion
and negotiation between the USGS, ADWR, Cottonwood, Yavapai County, and the other Verde Valley
communities. 

 

ATTACHMENTS:
Name: Description: Type:

 9-6-16_USGS_Agreement.pdf USGS Agreement Cover Memo

 9-6-
16_USGS_Cost_Distribution.pdf

USGS Cost Distribution Cover Memo
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Meeting Date: September 6, 2016

Subject: Application for Extension of Premises Liquor License Permit
for The State Bar.

Department: City Clerk

From: Marianne Jiménez, City Clerk

REQUESTED ACTION
Council consideration of recommending approval or denial of an application for an Extension of Premises
Permit submitted by Brian Webb, licensee for the The State Bar located at 1048 North Main Street. 

SUGGESTED MOTION
If the Council desires to approve this item the suggested motion is:
 
“I move to recommend approval of the application for Extension of Premises Permit submitted by  Brian
Webb, licensee for The State Bar located at 1048 North Main Street, for the Thunder Valley Rally event
scheduled for September 16 & 17, 2016.” 

BACKGROUND
An application for an Extension of Premises/Patio Permit was received from Brian Webb, licensee for The
State Bar located at 1048 North Main Street, to extend the liquor serving area of the building during the
Thunder Valley Rally event scheduled for September 16 & 17, 2016.

JUSTIFICATION/BENEFITS/ISSUES
All applications for Extension of Premises Permits that are submitted to the Arizona Department of Liquor
Licenses & Control (ADLLC) for establishments located within the City of Cottonwood are presented to the
Council for its recommendation of approval or denial of the application. The Council’s recommendation is
taken into consideration by the ADLLC prior to their final approval of the application.

COST/FUNDING SOURCE
N/A

 

ATTACHMENTS:
Name: Description: Type:

 9-6-
16_State_Bar_Extension_of_Premises.pdf

The State Bar Extension of Premises/Patio Application Cover Memo
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Meeting Date: September 6, 2016

Subject: Library Advisory Board Appointments

Department: Community Services

From: Vanessa Ward, Library Manager

REQUESTED ACTION
Appointments to fill vacant seat on the Library Advisory Board by resolution

SUGGESTED MOTION
If the Council desires to approve this item the suggested motion is:

 

"I move to approve Resolution Number 2843 appointing _____________ a member of the Library Advisory
Board for a three-year term.

 

I move to approve Resolution Number 2844 appointing _______________ a member of the Library
Advisory Board for a three-year term.

 

I move to approve Resolution Number 2845 appointing ____________ a member of the Library Advisory
Board for a three-year term.

 

I move to approve Resolution Number 2846 appointing _____________ a member of the Library Advisory
Board to fill the remainder of a three-year term which expires January 21, 2018.

BACKGROUND
Three (3) Library Advisory terms of office have expired as follows:

 

Citizen Name                                            Date of Term Expiration
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Joseph Stack                                    7/20/2016
John O'Neill                                      7/20/2016
Judy Paulus                                      7/20/2016

 

The Human Resources Manager advertised the above vacancies on the Library Advisory Board in the local
newspapers.  Joseph Stack, John O'Neill and Judy Paulus have expressed desire to continue serving for
another term and have requested Council consideration for reappointment.  In addition, the HR Manager
received one (1) additional application:

 

Nancy Imus

 

Also, Councilwoman Kyla Allen resigned from the Board following her appointment to serve on the Council,
and will not be able to complete her term, which would have expired 1/21/2018.

 

Two (2) of the current applicants reside within the city limits of Cottonwood and two (2) applicants reside
outside the city limits of Cottonwood as per the requirements of the current ordinance.

JUSTIFICATION/BENEFITS/ISSUES
Issue:  Fill vacancies on the Library Advisory Board according to requirement by City Council for a seven
member board.

COST/FUNDING SOURCE
None.

 

ATTACHMENTS:
Name: Description: Type:

 9-6-
16_Oneill_Library_Board_Application.pdf

O'Neill Application Cover Memo

 9-6-
16_Paulus_Library_Board_Application.pdf

Paulus Application Cover Memo

 9-6-
16_Stack_Library_Board_Application.pdf

Stack Application Cover Memo

 9-6-
16_Imus_Library_Board_Application.pdf

Imus Application Cover Memo

 res2843.doc Resolution Number 2843 Cover Memo

 res2844.doc Resolution Number 2844 Cover Memo

 RES2845.doc Resolution Number 2845 Cover Memo

 Res2846.doc Resolution Number 2846 Cover Memo
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 RESOLUTION NUMBER 2843 
 
 
 

A RESOLUTION OF THE MAYOR AND CITY COUNCIL OF THE CITY OF 
COTTONWOOD, ARIZONA, APPOINTING ______________________ A 
MEMBER OF THE LIBRARY ADVISORY BOARD OF THE CITY OF 
COTTONWOOD AND ESTABLISHING ___ TERM OF OFFICE. 

 
 
 

WHEREAS, the term of Joseph Stack as a member of the Library Advisory Board of 
the City of Cottonwood expired July 20, 2016; and 
 

WHEREAS, it is necessary to fill this vacancy on the Library Advisory Board in 
order to maintain the requisite number of members on said board. 
 

NOW, THEREFORE, BE IT RESOLVED BY THE MAYOR AND CITY COUNCIL OF 
THE CITY OF COTTONWOOD, YAVAPAI COUNTY, ARIZONA: 
 

THAT, in accordance with Section 2.52.020 of the City Code of the City of 
Cottonwood, ___________________, is hereby appointed a member of the Library Advisory 
Board for a three year term expiring July 20, 2019. 
 

PASSED AND ADOPTED BY THE CITY COUNCIL AND APPROVED BY THE 
MAYOR OF THE CITY OF COTTONWOOD, YAVAPAI COUNTY, ARIZONA, THIS 6TH 
DAY OF SEPTEMBER 2016. 
 

 
       _____________________________________ 

Diane Joens, Mayor 
ATTEST: 
 
 
_______________________________________ 
Marianne Jiménez, City Clerk 
 
APPROVED AS TO FORM: 
 
 
_______________________________________ 
Steven B. Horton, Esq. 
City Attorney 



  RESOLUTION NUMBER 2844 
 
 
 

A RESOLUTION OF THE MAYOR AND CITY COUNCIL OF THE CITY OF 
COTTONWOOD, ARIZONA, APPOINTING _______________ A  MEMBER 
OF THE LIBRARY ADVISORY BOARD OF THE CITY OF COTTONWOOD 
AND ESTABLISHING ____ TERM OF OFFICE. 

 
 
 

WHEREAS, the term of John O’Neill  as a member of the Library Advisory Board of 
the City of Cottonwood expire July 20, 2016; and 
 

WHEREAS, it is necessary to fill this term on the Library Advisory Board in order to 
maintain the requisite number of members on said board. 
 

NOW, THEREFORE, BE IT RESOLVED BY THE MAYOR AND CITY COUNCIL OF 
THE CITY OF COTTONWOOD, YAVAPAI COUNTY, ARIZONA: 
 

THAT, in accordance with Section 2.52.020 of the City Code of the City of 
Cottonwood, _______________, is hereby appointed a member of the Library Advisory 
Board, to serve a three year term which expires July 20, 2019. 
 

PASSED AND ADOPTED BY THE CITY COUNCIL AND APPROVED BY THE 
MAYOR OF THE CITY OF COTTONWOOD, YAVAPAI COUNTY, ARIZONA, THIS 6TH 
DAY OF SEPTEMBER 2016. 
 

 
       _____________________________________ 

Diane Joens, Mayor 
ATTEST: 
 
 
_______________________________________ 
Marianne Jiménez, City Clerk 
 
APPROVED AS TO FORM: 
 
 
 
_______________________________________ 
Steven B. Horton, Esq. 
City Attorney 



 RESOLUTION NUMBER 2845 
 
 
 

A RESOLUTION OF THE MAYOR AND CITY COUNCIL OF THE CITY OF 
COTTONWOOD, ARIZONA, APPOINTING __________________ A  
MEMBER OF THE LIBRARY ADVISORY BOARD OF THE CITY OF 
COTTONWOOD AND ESTABLISHING ____ TERM OF OFFICE. 

 
 
 

WHEREAS, the term of Judy Paulus as a member of the Library Advisory Board of 
the City of Cottonwood expired July 20, 2016; and 
 

WHEREAS, it is necessary to fill this term on the Library Advisory Board in order to 
maintain the requisite number of members on said board. 
 

NOW, THEREFORE, BE IT RESOLVED BY THE MAYOR AND CITY COUNCIL OF 
THE CITY OF COTTONWOOD, YAVAPAI COUNTY, ARIZONA: 
 

THAT, in accordance with Section 2.52.020 of the City Code of the City of 
Cottonwood, __________________, is hereby appointed a member of the Library Advisory 
Board, for a three year term which expires July 20, 2019. 
 

PASSED AND ADOPTED BY THE CITY COUNCIL AND APPROVED BY THE 
MAYOR OF THE CITY OF COTTONWOOD, YAVAPAI COUNTY, ARIZONA, THIS 6TH 
DAY OF SEPTEMBER 2016. 
 

 
       _____________________________________ 

Diane Joens, Mayor 
ATTEST: 
 
 
_______________________________________ 
Marianne Jiménez, City Clerk 
 
 
APPROVED AS TO FORM: 
 
 
_______________________________________ 
Steven B. Horton, Esq. 
City Attorney 



 RESOLUTION NUMBER 2846 
 
 
 

A RESOLUTION OF THE MAYOR AND CITY COUNCIL OF THE CITY OF 
COTTONWOOD, ARIZONA, APPOINTING ________________  A  
MEMBER OF THE LIBRARY ADVISORY BOARD OF THE CITY OF 
COTTONWOOD AND ESTABLISHING ____ TERM OF OFFICE. 

 
 
 

WHEREAS, Kyla Allen has resigned as a member of the Library Advisory Board of 
the City of Cottonwood; and 

 
WHEREAS, it therefore is necessary to appoint a new member to said Board in order 

to maintain the requisite number of members. 
 

NOW, THEREFORE, BE IT RESOLVED BY THE MAYOR AND CITY COUNCIL OF 
THE CITY OF COTTONWOOD, YAVAPAI COUNTY, ARIZONA: 
 

THAT, in accordance with Section 2.52.020 of the Municipal Code of the City of 
Cottonwood, ________________, is hereby appointed a member of the Library Advisory 
Board, to fill the remainder of a three-year term which expires January 21, 2018. 
 

PASSED AND ADOPTED BY THE CITY COUNCIL AND APPROVED BY THE 
MAYOR OF THE CITY OF COTTONWOOD, YAVAPAI COUNTY, ARIZONA, THIS 
19TH DAY OF JANUARY 2016. 
 

 
       _____________________________________ 

Diane Joens, Mayor 
 
 
APPROVED AS TO FORM:   ATTEST: 
 
 
 
______________________________________ ________________________________________ 
Steven B. Horton, Esq.    Marianne Jiménez, City Clerk 
City Attorney 
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Meeting Date: September 6, 2016

Subject: Mingus WWTP Ultraviolet Disinfection System Installation

Department: City Clerk

From: Utilities Roger Biggs

REQUESTED ACTION
Approval of proposed design/build contract with Schofield Civil Construction for installation of the ultraviolet
wastewater disinfection system at the Mingus Avenue wastewater treatment plant.

SUGGESTED MOTION
If the Council desires to approve this item the suggested motion is:

 

“I move to approve the proposed design/build contract with Schofield Civil Construction for installation of the
ultraviolet wastewater disinfection system at the Mingus Avenue wastewater treatment plant, subject to
approval of the final form of agreement by the City Attorney.”

BACKGROUND

On May 17th, 2016 staff issued a Request for Statements of Qualifications for services to provide the City
with Design/Build services to install an Ultraviolet Wastewater Disinfection System at the Mingus Avenue
wastewater plant.  The intent of this solicitation was to enter into an agreement for a contractor to install the
Wedeco Duron Ultraviolet System that the City had previously purchased from Xylem.

 

The solicitation was published in the newspaper in consecutive weeks and was posted on Public Purchase as
well as the City website.  Two (2) completed responses were received by the deadline.  The review committee
conducted interviews with each of the two firms and Schofield Civil Construction was determined as the top-
ranked proposer.

 

City staff was able to negotiate a Guaranteed Maximum Price of $298,946.00 for the work. Staff is also
proposing to add a $15,000.00 allowance to the contract to be used as a contingency fund in the event that
unforeseen site conditions arise which may affect the final cost of the work performed.

javascript:history.go(0);


JUSTIFICATION/BENEFITS/ISSUES
The existing UV disinfection system has been in operation continuously since 1999, and is failing. The
requested Design Build contract will complete installation of the new UV system that has already been
purchased, allowing the City to maintain compliance with strict ADEQ effluent disinfection regulations.

COST/FUNDING SOURCE
Wastewater capital funds

 

ATTACHMENTS:
Name: Description: Type:

 DB_Agreement_-_UV_DisinfectionDraft_8_22_16.doc DB agreement Backup Material

_Cottonwood_UV_Wastewater_Disinfection_System_Install_Project_Rev_2.pdf Cottonwood UV system install Backup Material
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DESIGN/BUILD AGREEMENT AND GENERAL CONDITIONS 
BETWEEN CITY AND CONTRACTOR 

 
(Where the Basis of Payment is the Cost of the Work plus a Fee, 

with a Guaranteed Maximum Price Option) 
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ARTICLE 1 

 
AGREEMENT 

 
This Agreement is made this 6th day of September in the year 2016 by and between the 
 
CITY:   
 

City of Cottonwood 
Cottonwood City Hall 
827 North Main Street 
Cottonwood, AZ  86326 
 

 
    
Organized and operating in Yavapai County, Arizona; 
 
and the CONTRACTOR: 

 
 Schofield Civil Construction 
 
 
for Design/Build services in connection with the following PROJECT: 
 

The Cottonwood UV Disinfection System Installation project includes 
Design/Build services for the project components listed below: 

 
• The design services, construction services, and construction as identified in 

the RFQ for the Cottonwood UV Disinfection System Installation project, to 
include but not be limited to the following: 

 
• Obtaining all required permits; designing; providing all material, equipment and 

labor necessary to install new UV Disinfection System at the City Wastewater 
Treatment Facility located at 1480 W. Mingus Avenue. 

• All related site work and utility work associated with the above.   
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ARTICLE 2 
 

GENERAL PROVISIONS 
 
2.1   TEAM RELATIONSHIP 
 
The City and the Contractor agree to proceed with the Project on the basis of 
trust, good faith and fair dealing, and will take all actions reasonably necessary to 
perform this Agreement in an economical and timely manner, including 
consideration of design modifications and alternative materials or equipment that 
will permit the Work to be constructed within the Guaranteed Maximum Price 
(GMP) and by the date of Substantial Completion, as and if they are established 
by Amendment.  The Contractor agrees to procure the architectural and 
engineering services set forth below, and to furnish construction and 
administration of the construction of the Work. 
 
 
2.2   RELATIONSHIP OF THE PARTIES 
 
2.2.1  CONTRACTOR SERVICES 
The Contractor shall provide professional engineering services for the Project in 
accordance with the terms and conditions of this Agreement.  The Contractor’s 
performance of services to the City shall be to carry out the activities of Project 
design, furnish construction and administration of the construction for the work, 
and to provide the technical documents and supervision of the design team as 
necessary to achieve the City’s Project objectives. 
 
2.2.2  CITY REPRESENTATIONS 
 
2.2.2.1  The Project Manager for the City of Cottonwood is Mike Traynor.  
None of the activities of the Project Manager supplant or conflict with the 
designing, budgeting, or any other services and responsibilities customarily 
furnished by the Contractor or subconsultants in accordance with generally 
accepted Design/Build engineering or construction practices except as otherwise 
modified by this Agreement.  The Contractor understands and agrees that the 
Project Manager is a City empolyee and is the City’s representative to the 
Contractor and his consultants and subcontractors insofar as this Agreement is 
concerned.  All instructions by the City to the Contractor relating to services 
performed by the Contractor will be issued or made through the Project Manager.  
All communications and submittals of the Contractor to the City shall be issued or 
made through the Project Manager unless the City otherwise directs in writing.  
The Project Manager will have the authority to establish procedures, consistent 
with this Agreement, to be followed by the Contractor and to call periodic 
conferences to be attended by the Contractor, and the Contractor’s consultants 
and subcontractors, throughout the term of this Agreement. 
 
2.2.2.2  The Contractor understands and agrees that it is not a third-party 
beneficiary of any contract between the City and the Project Manager, and the 
Contractor waives any rights, claims, or causes of action it may have as an 
alleged third-party beneficiary of any such contract.  
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2.2.2.3  Nothing contained in this agreement shall create a contractual 
relationship with or a cause of action in favor of a third party against the City, the 
Project Manager, or the Contractor.  
 
2.2.3  CONTRACTOR REPRESENTATION 
 
2.2.3.1  The Contractor shall provide a list of all consultants that the 
Contractor intends to use relating to the Project.  The list shall include such 
information on the qualifications of the consultants as may be requested by the 
City.  The City reserves the right to review the consultants proposed, and the 
Contractor shall not retain a consultant to which the City expresses a reasonable 
objection.  The City will pay the Contractor any increased costs of obtaining the 
services of consultants to replace those rejected by the City unless the rejected 
consultants lacked the qualifications and/or certifications to provide the services 
or unless the City can demonstrate a good cause basis for its rejection. 
 
2.2.3.2  The Contractor shall provide to the City a list of the proposed key 
project personnel of the Contractor and its consultants to be assigned to the 
Project.  This list shall include such information on the professional background 
of each of the assigned individuals as may be requested by the City.  Such key 
personnel and consultants shall be satisfactory to the City and shall not be 
changed except with the consent of the City.  The City’s approval of substituted 
personnel will not be unreasonably withheld. 
 
2.2.4  ENGINEER 
Engineering services shall be provided by Arizona licensed, independent design 
professionals retained by the Contractor or furnished by licensed employees of 
the Contractor and as required or as permitted by the laws of the state of 
Arizona.  The person or entity providing engineering services shall be referred to 
as the Engineer.  If the Engineer is an independent design professional, the 
architectural and engineering services shall be procured pursuant to a separate 
agreement between the Contractor and the Engineer.   
 
2.2.5    EXTENT OF AGREEMENT 
This Agreement is solely for the benefit of the parties, represents the entire and 
integrated agreement between the parties, and supersedes all prior negotiations, 
representations or agreements, either written or oral.  In the event language in 
this document contradicts or is in conflict with any other agreement, written or 
oral, this agreement language takes precedence. 

 
2.3   DEFINITIONS  
 
2.3.1   The Contract Documents consist of: 
 

a) Change Orders and written amendments to this Agreement signed by both 
the City and Contractor, including a GMP Amendment if executed; 
 

b) Amendments; 
 

c) This Agreement; 
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d) Documents approved by the City pursuant to Subparagraphs 3.1.4, 3.1.5 

or 3.1.6; 
 

e) The information provided by the City pursuant to Clause 4.1.2.a; 
 

f) The Contract Documents in existence at the time of execution of this 
Agreement which are set forth in Article 15; 

 
g) The City’s Program provided pursuant to Subparagraph 4.1.1. 

 
h) The City’s RFQ for this project; 

 
i) The Contractor’s responses to the City’s RFQ to the extent they do not 

conflict with the above; 
 

j) The Contractor’s Guaranteed Maximum Price Proposal, if any. 
 
In case of any inconsistency, conflict or ambiguity among the Contract Documents, the 
Documents shall govern in the order in which they are listed above. 
 
2.3.2  The Work is the Design Phase Services procured in accordance with 
Paragraph 3.1, the GMP Proposal provided in accordance with Paragraph 3.2, the 
Construction Phase Services provided in accordance with Paragraph 3.3, Additional 
Services that may be provided in accordance with Paragraph 3.7, and other services 
which are necessary to complete the Project that are in accordance with and are 
reasonably inferable from the Contract Documents. 
 
2.3.3   The term Day shall mean calendar day. 
 
2.3.4   A Subcontractor is a person or entity who has an agreement with the 
Contractor to perform any portion of the Work.  The term Subcontractor does not include 
the Engineer or any separate contractor employed by the City or Project Manager or any 
separate contractor’s subcontractors. 
 
2.3.5   A Sub-subcontractor is a person or entity who has an agreement with a 
Subcontractor to perform any portion of the Subcontractor’s work. 
 
2.3.6  Substantial completion of the Work, or of a designated portion, occurs on 
the date when construction is sufficiently complete and in accordance with the Contract 
Documents so that the City can safely fully utilize the Project, or a designated portion, for 
the use for which it is intended.  This date shall be confirmed by a certificate of 
Substantial Completion signed by the City and Contractor.  The certificate shall state the 
respective responsibilities of the City and Contractor for security, maintenance, utilities, 
damage to the Work, and insurance.  The certificate shall also list the items to be 
completed or corrected, and establish the time for their completion and correction. 
 
2.3.7  Final acceptance/completion of the Work means 100% completion of all 
construction Work noted in or reasonably inferred from the Contract Documents, 
including but not limited to all Punch Lists work, all record and close-out documents 
specified in Owner’s Project specifications and Owner training/start up activities. 
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2.3.8  The City’s Program is an initial description of the City’s objectives, including 
budgetary and time criteria, space requirements and relationships, flexibility and 
expandability requirements, special equipment and systems, and site requirements. 
 
 

ARTICLE 3 
 

CONTRACTOR’S RESPONSIBILITES 
 
The Contractor shall be responsible for the procurement of the design and the 
construction of the Work consistent with the City’s Program; as such Program may be 
modified by the City during the course of the Work.  The Contractor shall exercise 
reasonable skill and judgment in the performance of its services to accomplish the goals 
of the City’s program. 
 
3.1   DESIGN PHASE SERVICES 
 
3.1.1  PRELIMINARY EVALUATION 
The Contractor shall provide a preliminary evaluation of the Project’s feasibility based on 
the City’s Program and other relevant information. 
 
3.1.2  PRELIMINARY MASTER SCHEDULE 
The Contractor shall prepare a preliminary Master Schedule of the Work for the City’s 
written approval.  The schedule shall show the activities of the City, Engineer and 
Contractor necessary to meet the City’s completion requirements.  The schedule shall 
be updated periodically according to the City’s direction with the level of detail necessary 
to provide clarification as requested by the City in order to assure compliance with the 
Master Schedule.  If an update indicates that a previously approved schedule will not be 
met, the Contractor shall recommend corrective action to the City in the form of a 
detailed, realistic, recovery schedule.  The work will be scheduled, planned and reported 
using the Critical Path Method with Primavera, Sure Trak or other approved software.  
 
3.1.3  PRELIMINARY ESTIMATE 
When sufficient Project information has been identified or upon City’s reasonable 
demand, the Contractor shall prepare for the City’s written approval a preliminary 
estimate utilizing area, volume or similar conceptual estimating techniques.  The 
estimate shall be updated periodically with the level of detail for each estimate update 
reflecting the information then available.  If the preliminary estimate or any update 
exceeds the City’s budget, the Contractor shall make written recommendation to the City 
as to methods for resolving the issue. 
 
3.1.4  SCHEMATIC DESIGN DOCUMENTS 
The Contractor shall submit for the City’s written approval Schematic Design 
Documents, based on the City’s Program and other relevant information.  Schematic 
Design Documents shall include drawings, outline specifications and other conceptual 
documents illustrating the Project’s basic elements, scale and their relationship to the 
site and other structures.  This submittal shall include an update of the preliminary 
schedule and a Schematic Design cost estimate.  Eight sets of these documents shall be 
furnished to the City. 
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3.1.5  DESIGN DEVELOPMENT DOCUMENTS 
The Contractor shall submit for the City’s written approval Design Development 
Documents based on the approved Schematic Design Documents.  The Design 
Development Documents shall further define the Project including drawings and outline 
specifications fixing and describing the Project size and character, and other appropriate 
elements incorporating the structural, architectural, mechanical and electrical systems.  
Ten sets of these documents shall be furnished to the City.  The Contractor shall update 
the schedule and estimate based on the Design Development Documents. 
 
3.1.6  CONSTRUCTION DOCUMENTS 
The Contractor shall submit for the City’s written approval Construction Documents 
based on the approved Design Development Documents.  The Construction Documents 
shall set forth in detail the requirements for construction of the Work, and shall consist of 
drawings and specifications, including City supplied general conditions and general 
requirements, based upon codes, laws or regulations enacted at the time of their 
preparation.  Construction shall be in accordance with these approved Construction 
Documents.  Twelve sets of these documents shall be furnished to the City prior to 
commencement of construction.   
 
3.1.7  DESIGN PHASE MEETINGS 
Throughout the Design Phase, meetings between the City, the Contractor and Engineer 
shall be conducted at the discretion of the City as required to fully support the project 
and the City’s needs, but no less than monthly to solicit the City’s input into the design 
and to review the progress of the design.  The Contractor or Engineer shall record and 
distribute meeting minutes of design phase meetings, noting all City directives and 
requests.   
 
3.1.8  OWNERSHIP OF DOCUMENTS 
The City acknowledges the Contractor’s construction documents as instruments of 
professional service.  Nevertheless, the plans and specifications prepared under this 
Agreement shall become property of the City upon completion of the construction 
documents and payment in full of all monies due to the Contractor for the Design Phase 
Services as identified in this Article, or upon termination of this Agreement at an earlier 
time and upon City payment of any pro rata amount due Contractor at the time of such 
termination.  The Contractor shall not use the drawings and specifications, therefore, for 
any purpose not related to the Project without City’s consent.  The City will not reuse, for 
matters unrelated to the work and its subsequent usage, or make any modification to the 
plans and specifications without the prior written authorization of the Contractor.  The 
City agrees to the fullest extent permitted by law, to indemnify and hold the Contractor 
harmless from any claim, liability or cost (including reasonable attorney’s fees and 
defense cost) arising or allegedly arising out of any unauthorized reuse or modification of 
the construction documents by the City or any person or entity that acquires or obtains 
the plans and specifications from or through the City without the written authorization of 
the Contractor. 
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3.2   GUARANTEED MAXIMUM PRICE PROPOSAL 
 
3.2.1  At an appropriate stage of design as established by the City, the Contractor 
shall, if requested by the City, and at the sole discretion of the City, propose a GMP, 
which shall be the sum of the estimated Cost of the Work as defined in Article 8 and the 
contractor’s Fee as defined in Article 7.  At the City’s sole discretion, the City may 
require multiple GMPs for specific elements of the Project to expedite and/or phase the 
Work or for such other purpose that may be in the City’s best interest.  If multiple or 
phased GMPs are utilized, they shall comply with all requirements set forth in this 
section 3.2 and all other sections of this Agreement.  Acceptance of one GMP does not 
obligate the City to accept subsequent or any other GMPs, nor does it obligate the City 
in any manner beyond the GMP actually accepted.  The Contractor shall provide the 
GMP document and a detailed schedule of values in a format that will be provided by the 
City.  The GMP is subject to modification as provided in Article 9. 
 
3.2.2  If a GMP, or any one of multiple of phased GMPs, is not established or 
agreed to by the City, all references in this Agreement to the GMP shall not be 
applicable, and the parties shall proceed on the basis of reimbursement of design phase 
services as set forth in Article 7.  No amount shall be paid for construction or 
construction services not established or agreed to by the City absent a written 
agreement between the parties to the contrary.   
 
3.2.3  The estimated Cost of the Work may include a contingency, a sum 
established by the Contractor and approved by the City, for use upon approval by the 
City to cover costs that are properly reimbursable as a Cost of the Work but are not the 
basis for a Change Order. 
 
3.2.4  BASIS OF GUARANTEED MAXIMUM PRICE 
The Contractor shall include with the GMP proposal a written statement of its basis, 
which shall include: 
  

a.  a list of the drawings and specifications, including all addenda, which 
were used in preparation of the GMP proposal; 

 
b.  a list of allowances and a statement of their basis; 

 
c.  a list of the assumptions and clarifications made by the Contractor in the 

preparation of the GMP proposal to supplement the information contained 
in the drawings and specifications; 

 
d.  the date of Substantial Completion upon which the proposed GMP is 

based, and the Schedule of Work upon which the date of Substantial 
Completion is based; 

 
e.  a schedule of applicable alternate prices; 

 
f.  a schedule of applicable unit prices; 

 
g.  a statement of Additional Services included, if any; and 

 
h.  the time limit for acceptance of the GMP proposal. 
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3.2.5  The Contractor shall meet with the City and Project Manager to review the 
GMP proposal.  In the event that the City and Project Manager discover any 
inconsistencies or inaccuracies in the information presented, the City will promptly give 
written notice to the Contractor, who shall make appropriate adjustments to the GMP, its 
basis or both. 
 
3.2.6  Unless the City accepts the GMP proposal in writing on or before the date 
specified in the GMP proposal for such acceptance and so notifies the Contractor, the 
GMP proposal shall not be effective. 
 
3.2.7  Prior to the City’s acceptance of the Contractor’s GMP proposal, the 
Contractor shall not incur any cost to be reimbursed as part of the Cost of the Work, 
except as provided in this Agreement or as the City may specifically authorize in writing. 
 
3.2.8  Upon acceptance by the City of the GMP proposal, the GMP and its basis 
shall be set forth in an Amendment.  The GMP and the date of Substantial Completion 
shall be subject to modification by changes in the Work as provided in Articles 6 and 9. 
 
3.2.9  The GMP shall include in the Cost of the Work those taxes which are 
applicable at the time the GMP is established.  If in accordance with the City’s express 
written direction an exemption is claimed for taxes, the City agrees to indemnify, defend 
and hold the Contractor harmless for any liability, penalty, interest, fine, tax assessment, 
attorneys fees or other expense or cost incurred by the Contractor as a result of any 
action taken by the Contractor in accordance with the City’s direction relative to the 
taxes as described in this section only. 
 
 
3.3   CONSTRUCTION PHASE SERVICES 
 
3.3.1  The Construction Phase will commence upon the issuance by the City of a 
written notice to proceed with construction.  If construction commences prior to 
execution of a GMP Amendment, the City’s written notice to proceed will list the 
documents that are applicable to the part of the Work which the City has authorized.  No 
Work shall commence until Contractor secures and provides, to the City, proof of all 
bonds as required by Arizona law to include, but not be limited to, performance and 
payment bonds. 
 
3.3.2  In order to complete the Work, the Contractor shall provide all necessary 
construction supervision, inspection, construction equipment, labor, materials, tools, and 
subcontracted items. 
 
3.3.3  The Contractor shall give all notices, obtain all approvals and comply with all 
laws and ordinances legally enacted at the date of execution of the Agreement, which 
govern the proper performance of the Work. The Contractor shall secure and the City 
will pay all fees for required permits. 
 
3.3.4  The Contractor shall prepare and submit a Preliminary Master Schedule of 
Work for the City’s written approval.  This schedule shall indicate the dates for the start 
and completion of the various stages of the Project including the dates when information 
and approvals are required from the City.  Schedule software shall be Primavera, 



CITY OF COTTONWOOD, ARIZONA           UV WASTEWATER DISINFECTION SYSTEM INSTALLATION 
   DESIGN BUILD PROJECT 

 

 9

SureTrak or other approved software.  At the time a GMP proposal is submitted, a bar 
graph Construction Progress Schedule for each major element of construction shall also 
be submitted.  Schedule software shall be Primavera, SureTrak, or other approved 
software.  The Progress Schedule is subject to review by the City.  The Progress 
Schedule must be directly related to Substantial and Final Completion and shall indicate 
the dates for the start and completion of the various components and phases of 
construction and shall be revised as required by the conditions of the Work, upon 
request of and subject to review by the City.  This shall be done no less than monthly.  
The contractor shall provide an electronic copy of the original schedule and each 
monthly update to the Project Manager.  Contractor agrees to promptly respond to all 
inquiries by the City concerning any deviation of the progress of construction from the 
Progress Schedule and to provide a recovery schedule for approval by the City upon 
request.  Progress payments, in whole or in part, may be withheld if Contractor fails to 
timely respond to such request or if there is a significant delay from the Progress 
Schedule. 
 

a) The Construction Progress Schedule shall illustrate the planned, logical 
progression of construction activities and shall include all work to be 
performed under this contract.   
  

b. The Construction Progress Schedule shall have been derived from a 
network analysis.  The Progress Schedule shall clearly indicate the path 
of critical activities and shall further indicate activity duration, earliest and 
latest start and finish dates, and float time for all except critical activities.  
The Progress Schedule shall also indicate all relationships between 
activities, shall not contain more than one critical path, and shall be 
presented in a time scaled graphical format for the project as a whole, 
with milestone dates shown for various required phases.  The schedule 
will be rejected if the float is not able to be accurately calculated due to 
faulty activity logic.   

 
c. The Construction Progress Schedule shall include projected dates of 

submittal of all items of material for which submittals are required and 
shall include delivery dates of all items of material and equipment that are 
critical or have a long lead time.  Contractor shall submit a monthly report 
summarizing all deviations from the Progress Schedule that will or may 
result in delay of the Project.  Contractor shall prepare, not less frequently 
than monthly, a schedule summary report in a form and of sufficient detail 
and character as approved by City.  The report, at a minimum, shall 
specify whether the Project is on schedule, and, if not, the reasons 
therefore, and the new schedule.     

 
d. Contractor shall also prepare a report not less than thirty calendar days 

after the GMP proposal is submitted which shall include a complete list of 
suppliers, items to be purchased from the suppliers or fabricators, time 
required for fabrication and the scheduled delivery dates for each item. 

 
e. Contractor shall prepare a monthly updated Construction Progress 

Schedule.  The updated Schedule shall identify the status of all change 
requests, bulletins, and modifications.  Progress Schedule updates shall 
indicate work completed to date and shall adjust the schedule to reflect 
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any change in the planned sequence of activities.  The Contractor shall at 
all times manage the Work in substantial conformance with the Progress 
Schedule.  Failure of the Contractor to manage the Work in substantial 
conformance with the Progress Schedule may be considered as a 
material default of this Contract.  Failure to submit the update when 
required may delay processing of the Application for payment until 
acceptable submission is made.  

 
f. In the event of significant delays, lags or changes in the planned 

sequence of activities as determined by City, Contractor shall provide to 
City a revised Progress Schedule indicating proposed rescheduling of 
activities to achieve completion of the Project by the Substantial 
completion date. 

 
g. Additions to or deletions from the Contract authorized by Change Orders 

shall be reflected in the Progress Schedule. 
 

h. In conjunction with the Progress Schedule, Contractor shall provide a 
Procurement Schedule for all major or time critical components to be 
acquired and incorporated in the Project, which schedule shall be 
integrated into the Progress Schedule. 

 
i. The City will hold weekly construction progress meetings at the Site, or 

other location as designated by the City.  The Project Manager will record 
and distribute the official meeting minutes.  The Contractor shall report 
the progress of the Work in detail with reference to construction 
schedules.  Contractor shall ensure that each currently active 
subcontractor shall have present a competent representative to report the 
condition of its work and to receive information. 

 
                 j.    The Contractor shall provide to the City an anticipated monthly pay draw         

schedule based on percentage completed or some other approved 
method to be determined. 

 
 
3.3.5  In determining responsibility for permit acquisition, the Contractor shall abide 
by the Permit responsibilities. The Contractor shall secure and the City will pay all fees 
for required permits. 
 
3.3.6  The Contractor shall take necessary precautions for the safety of its 
employees on the Project, and shall comply with all applicable provisions of federal, 
state, county and municipal safety laws to prevent accidents or injury to persons on, 
about or adjacent to the Project site.  The Contractor, directly, or through its 
Subcontractors, shall erect and properly maintain at all times, as required by the 
conditions and progress of the Work, necessary safeguards for the protection of workers 
and the public.  The Contractor, however, shall not be responsible for the elimination or 
abatement of safety hazards created or otherwise resulting from work at the Project site 
carried on by the City and Project Manager or their employees, agents, separate 
contractors or tenants, unless said hazards are identified within the Scope of Work as 
agreed upon within the GMP.  The City agrees to cause their employees, agents 
separate contractors and tenants to abide by and fully adhere to all applicable provisions 
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of federal, state and municipal safety laws and regulations.  The above provision shall 
not relieve Subcontractors of their responsibility for the safety of persons or property in 
the performance of their work, nor for compliance with all applicable provisions of 
relevant laws. 
 
3.3.7  The Contractor shall keep such full and detailed accounts as may be 
necessary for proper financial management under this Agreement.  The City and the 
Project Manager will be afforded access to all Contractor records, books, 
correspondence, instructions, drawings, receipts, vouchers, memoranda and similar data 
relating to this Agreement.  The Contractor shall preserve all such records for a period of 
five years after the final payment or longer where required by law. 
 
3.3.8  The Contractor shall document, or provide daily written reports to the City on 
the progress of the Work.  Such reports shall include at a minimum: weather conditions, 
equipment and manpower on site, and a narrative of each element of Work in progress. 
 
3.3.9  The Contractor shall develop a system of cost reporting for the Work, 
including regular monitoring of actual costs for activities in progress and estimates for 
uncompleted tasks and proposed changes in the Work.  The reports shall be presented 
to the City at mutually agreeable intervals. 
 
3.3.10  At all times the Contractor shall maintain the site of the Work in a clean and 
hazard-free state.  Debris and waste materials resulting from the Work shall be removed 
at the end of each work day.  At the completion of the Work, the Contractor shall remove 
from the premises all construction equipment, tools, surplus materials, waste materials 
and debris including disbursed waste materials. 
 
3.3.11  The City will be conducting operations within the wastewater treatment 
plant, nearby buildings and outdoor areas.  The Contractor will be required to 
perform work in a manner that will minimize the disruption of activities.  Prior to 
beginning construction operations, the Contractor shall propose and receive City 
approval of the perimeter of a work area necessary for safe and efficient 
operations over which the Contractor shall maintain control during the 
construction period.  Contractor shall not unreasonably encumber the site with 
materials or equipment.  Contractor shall perform in a manner that safeguards the 
health, safety and welfare of visitors, staff and community. 
 

3.3.12  Contractor shall maintain at the Site (or other location approved by City) 
for City one record copy of the Drawings, Specifications, Addenda, Change Orders and 
other Modifications, in good order and marked currently to record changes and 
selections (all changes and selections to be approved by City in advance) made during 
construction, and in addition approved Shop Drawings, Product Data, Samples and 
similar required submittals.  These shall be available to City and shall be delivered to 
City upon completion of the Work. 
 
3.3.13  At the date of Substantial Completion and as a condition precedent to final 
payment, Contractor shall furnish the following documents to City: Record Drawings 
showing the field changes and selections (all changes and selections to be approved by 
City in advance) affecting the general construction, mechanical, electrical, plumbing, and 
all other work, and indicating the Work as actually installed.  These shall consist of 
scaled and accurately drawn markings on a set of reproducible prints of the Drawings 
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obtained and paid for by Contractor.  Contractor shall maintain at the Site one set of 
Drawings and indicate thereon each field change as it occurs.  Within thirty (30) days of 
Substantial Completion, the Contractor shall furnish a computer disk of the record 
drawings, drawn in an AutoCAD format approved by the City. 
 
3.3.14  Contractor shall maintain at the Site at all times a daily log ("Daily Log"), 
which describes daily manpower (by type and trade) working at the Site on the Project, 
any special or heavy equipment on Site and its use, weather conditions, labor disputes, 
tests conducted, persons visiting the Site, and any events that might affect the Progress 
Schedule or the quality of the Work.  Contractor shall provide a current copy of the Daily 
Log to Project Manager at the weekly construction meetings.  
  

3.3.15  Contractor is responsible for completing the Project consistent with City's 
existing property and other projects.  Contractor accepts full and exclusive 
responsibility for any damage to any portion of the Project, whether in full or in 
part, due to cutting, patching, alterations, excavation or other actions which may 
affect City or the work of other contractors.  In the event Contractor feels that an 
alteration is necessary regarding the above, it is Contractor's affirmative 
responsibility to request and receive written consent by City for such action.  All 
parties to this Contract agree that they will perform this provision of this Agreement in 
good faith and in a commercially reasonable manner. 
 
3.3.16  All areas requiring cutting and patching shall be restored to a 
completely finished condition, matching adjacent unpatched areas, and 
acceptable to City. 
 
 
3.4   HAZARDOUS MATERIAL 
 
3.4.1  A Hazardous Material is any substance or material identified now or in the 
future as hazardous under any federal, state or local law or regulation, or any other 
substance or material which may be considered hazardous or otherwise subject to 
statutory or regulatory requirements governing handling, disposal and /or clean-up.  The 
Contractor shall not be obligated to commence or continue Work until any known or 
suspected Hazardous Material(s) discovered at the Project site has been removed, or 
rendered or determined to be harmless by the City as certified by an independent testing 
laboratory and approved by the appropriate government agency. 
 
3.4.2  If, after the commencement of the Work, a known or reasonably suspected 
Hazardous Material is discovered at the Project site, the Contractor shall be entitled to 
immediately stop Work in the affected area.  Under such conditions the Contractor shall 
immediately report the condition to the City and Project Manager and, if required, the 
government agency with jurisdiction. 
 
3.4.3  The Contractor shall not be required to perform any Work relating to, or in the 
area of, known or suspected Hazardous Material without written mutual agreement. 
 
3.4.4  The City will be responsible for retaining an independent testing laboratory to 
determine the nature of the material encountered and whether it is a Hazardous Material 
requiring corrective measures and/or remedial action.  Such measures will be the sole 
responsibility of the City, and will be performed in a manner minimizing any adverse 
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effect upon the Work of the Contractor.  The Contractor shall resume Work in the area 
affected by any Hazardous Material only upon written notification by the City that the 
Hazardous Material has been removed or rendered harmless. 
 
3.4.5  If the Contractor reasonably incurs actual and direct additional costs and/or is 
actually delayed in achieving substantial and/or final completion due directly to the 
presence of known or suspected Hazardous Material, which the Contractor did not in 
whole or part introduce to the site, the Contractor shall be entitled to an equitable 
adjustment in the GMP and/or the date of Substantial Completion. 
 
3.4.6  INDEMNIFICATION 
 
3.4.6.1  To the fullest extent permitted by law, the Consultant shall indemnify and hold 
harmless the City and each council member, officer, employee or agent thereof (the City 
and any such person being herein called an “Indemnified Party”), for, from and against 
any and all losses, claims, damages, liabilities, costs and expenses (including, but not 
limited to, reasonable attorneys’ fees, court costs and the costs of appellate 
proceedings) to which any such Indemnified Party may become subject, under any 
theory of liability whatsoever (“Claims”) to the extent that such Claims (or actions in 
respect thereof) are caused by the negligent acts, recklessness or intentional 
misconduct of the Consultant, its officers, employees, agents, or any tier of 
subcontractor in connection with Consultant’s work or services in the performance of this 
Agreement.  The amount and type of insurance coverage requirements set forth will in 
no way be construed as limiting the scope of the indemnity in this Section. 
 
3.4.6.2  In claims against any person or entity indemnified under this paragraph by 
anyone directly or indirectly employed by the Contractor, a Subcontractor, or anyone for 
whose acts they may be liable, the indemnification obligation under this paragraph shall 
not be limited by a limitation on amount or type of damages, compensation or benefits 
payable by or for the Contractor or a Subcontractor under workers’ compensation acts, 
disability benefit acts, employee benefit acts or other insurance. 
 
3.4.7  The terms of this Paragraph 3.4 shall survive the completion of the Work 
under this Agreement and/or any termination of this Agreement. 
 
3.5   ROYALTIES, PATENTS AND COPYRIGHTS 
 
3.5.1  The Contractor shall pay all royalties and license fees which may be due on 
the inclusion of any patented or copyrighted materials, methods or systems selected by 
the Contractor and incorporated in the Work.  The Contractor shall defend, indemnify 
and hold the City and Project Manager harmless from all suits or claims for infringement 
of any patent rights or copyrights arising out of such selection. 
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3.6   WARRANTIES AND COMPLETION 
 
3.6.1  The Contractor warrants that all materials and equipment furnished for the 
Construction of this Project will be new unless otherwise approved by City; of good 
quality, in conformance with the Contract Documents, and free from defective 
workmanship, materials and hazardous materials.  Warranties shall commence on the 
date of Substantial Completion of the Work or of a designated portion of the Work  if the 
warranted items are fully installed, operational, and available for use and if not, at such 
time after the date of Substantial Completion as they are.  The Contractor agrees to 
correct all construction performed under this Agreement which proves to be defective in 
workmanship and materials within a period of two years from the date of Substantial 
Completion or for such longer periods of time as may be set forth with respect to specific 
warranties required by the Contract Documents or as may be allowed by law. 
 
3.6.2  The Contractor shall secure required certificates of inspection, testing or 
approval and deliver them to the City. 
 
3.6.3  The Contractor shall collect all written warranties and equipment manuals 
and deliver them to the City. 
 
3.6.4  The Contractor shall perform the checkout of utilities and operations of 
systems and equipment for readiness, perform their initial start-up and testing, and 
conduct a training program for City personnel in their operation. 

3.7   ADDITIONAL SERVICES 
 
3.7.1  Any Additional Services must be authorized in advance by the City in writing; 
the Contractor shall furnish or obtain from others the authorized services.  The 
Contractor shall be paid for these additional services by the City as herein provided to 
the extent they exceed the obligation or reasonably inferable obligation of the Contractor 
under this Agreement.  Examples of potential additional services are as follows:  
 

a. Providing additional financial feasibility or other special studies other than 
as required by or reasonably inferable from this Agreement. 

 
 b. Providing additional planning surveys or alternative site evaluations other 

than as required by or reasonably inferable from this Agreement. 
 

c. Providing design services relative to future facilities, systems and 
equipment that are not intended to be constructed as part of the Project, 
other than general planning and Master Planning for future work as may 
be indicated by the Program of Requirements. 

 
d. Making major revisions in Drawing, Specifications, or other documents 

when such revisions are inconsistent with written approvals or instructions 
previously given by the City or are due to causes beyond the control and 
without the fault or negligence or partial fault or negligence of the 
Contractor or its consultants or agents. 

  
e. Providing additional soils sampling, classification, and analysis other than 

as required by or reasonably inferable from this Article.  However, 
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analysis of existing soils information and soils analysis during the Design 
Phase and recommendations needed during the Construction Phase of 
the Project are not considered to be additional services under any event. 

 
f. Preparing to serve or serving as an expert witness for the City in 

connection with any public hearing (with the exception of those outlined in 
scope), arbitration proceeding, or legal proceeding wherein the Contractor 
or Subcontractor of the Contractor is not a party or allegedly at fault; 
however, preparing to serve or serving as a fact witness for the City or 
rendering testimony necessary to secure governmental approval of 
zoning or land-use clearances for the Project shall not constitute an 
additional service. 

 
g. Providing surveying services such as platting, mapping, subdivision 

agreements, or recording subdivision plats other than as required by or 
reasonably inferable from this Agreement. 

 
h. Providing additional services and costs necessitated by out-of-town travel 

required of and approved in writing by the City other than visits to the 
Project and other than for travel required to accomplish the Work and/or 
as expressly required by the Contract Documents. 

 
  i. Providing any other services not otherwise included in this Agreement, 

reasonably inferable from this Agreement, or not customarily furnished in 
accordance with generally accepted Contractual practices consistent with 
the term of this Agreement. 

 
  j. Providing design and engineering of any work outside the property line if 

said work is not expressly identified and included in the scope of Work 
subject to this Agreement. 

 
k. Providing consultation concerning replacement of Work damaged by fire 

or other causes and not due in whole or in part to Contractor’s action or 
inaction during construction or furnishing services required in connection 
with the replacement of such work. 

 
l. Preparing additional documents for alternate, separate, or sequential bids 

or providing services in connection with bidding, negotiation, or 
construction prior to the completion of the Construction Documents 
Phase, other than as required by or reasonably inferable from this 
Agreement. 

 
m. Providing additional special surveys, environmental studies, and 

submissions required for approvals of governmental authorities or others 
having jurisdiction over the project, other than as required by or 
reasonably inferable from this Agreement. 

 
  n. Providing extensive analyses of owning and operating costs. 
 

o.   Providing interior design and other similar services required for or in 
connection with the selection, procurement, or installation of furniture, 
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furnishings, and related equipment other than as required or reasonably 
inferable from this Agreement. 

 
  p.  Making revisions to design documents after they have been approved by 

the City when revisions are due to causes beyond the control and not the 
fault or partial fault of the Contractor. 

 
  q.  Design, coordination, management, expediting and other services 

supporting the procurement of materials to be obtained, or work to be 
performed, by the City. 

 
 

ARTICLE 4 
 

CITY RESPONSIBILITIES 
 

4.1  INFORMATION AND SERVICES PROVIDED BY CITY  
 
4.1.1  The City will provide full information in a timely manner regarding 
requirements for the Project, including the City’s Program and other relevant information. 

4.1.2  The City will provide: 
 

a. all available information describing the physical characteristics of the site, 
including existing conditions, subsurface and environmental studies, 
reports and investigations; 

 
b. inspection and testing services made during construction at the City’s 

own discretion or as mutually agreed; and 
  

c.  unless otherwise provided in the Contract Documents, necessary 
approvals, site plan review, rezoning, easements and assessment, 
including legal and other required services. 

 
d.   The City shall furnish all information, requirements, reports, data, surveys 

and instructions in its possession relative to the Project for Contractor’s 
use as Contractor may deem appropriate. 

 
 
4.2   CITY RESPONSIBILITIES DURING DESIGN PHASE 
 
4.2.1   The City will provide the Program at the inception of the Design Phase and 
will review and approve schedules, estimates, Schematic Design Documents, Design 
Development Documents and Construction Documents furnished during the Design 
Phase as set forth in Paragraph 3.1. 
 
4.3   CITY RESPONSIBILITIES DURING CONSTRUCTION PHASE 
 
4.3.1   The City will review and approve the Schedule of the Work as set forth in 
Subparagraph 3.3.4. 
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4.3.2   If the City and Project Manager know or become informed of any error, 
omission or failure to meet the requirements of the Contract Documents or any fault or 
defect in the Work, the City and Project Manager will give prompt written notice to the 
Contractor. 
 
4.3.3   For this specific project, the City and Project Manager will communicate with 
the Contractor’s Subcontractors, suppliers and Engineer only through the Contractor.  
The City and Project Manager will have no contractual obligations to Subcontractors, 
suppliers, or the Engineer. 
 
 
4.4  THE PROJECT MANAGER 
 
The City’s Project Manager is Mike Traynor. 
 
 The Project Manager: 
 
   a. is employed by the City as Project Manager 
 
   b. will be fully acquainted with the Project; 
  

c. will furnish the information and services required of the City pursuant to 
Paragraph 4.1 so as not to delay the Contractor’s Work; and 

 
d. will have authority to bind the City in all matters requiring the City’s 

approval, authorization or written notice, unless such authority and/or 
action is limited by law or City policy to the City Council or City 
Administration.  If the City changes their representative or the 
representative’s authority as listed above, the City will notify the 
Contractor in advance in writing. 

 
 

ARTICLE 5 
 

SUBCONTRACTS 
 

Work not performed by the Contractor with its own forces shall be performed by 
Subcontractors. 
 
5.1  SUBCONTRACTOR AND MAJOR SUPPLIER SELECTIONS    
 
5.1.1 There are two ways to select Subcontractors and major Suppliers prior to 
submission of any GMP Proposal. They are:   

a) A combination of qualifications and price derived through competitive 
bidding; 

b) Qualitative selection with the subsequent negotiation of a price that is 
reasonable, a prudent use of public funds and in the City’s best interest.  
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Absent special circumstances documented in writing by the Contractor as set 
forth below, the combination of qualifications and price derived through 
competitive bidding process shall be used to select Subcontractors and Major 
Suppliers.  The City has the sole discretion as to whether or not to allow the 
purely qualitative selection of Subcontractors and Suppliers.  In any event, 
Contractor shall ensure compliance with Arizona Revised Statutes § 34-
603(C)(2)(c), (e)(i-ii) and as they may be further modified relative to the 
selection of Subcontractors and Major Suppliers. 

 
5.1.2 The City may approve the selection of a Subcontractor(s) or Supplier(s) based 
only on their qualifications when the Contractor can demonstrate, in writing, that it is in 
the best interest of the Project and that the selection process will constitute a prudent 
use of public funds. 
 
5.1.3 A purely qualification based selection of a Subcontractor(s) or Supplier(s) should 
only occur prior to the submittal of any applicable GMP Proposal. 
 
5.1.4 The Contractor will prepare a Subcontractor or Supplier selection plan and 
submit the plan to the City for approval.  The Contractor shall apply the plan in the 
evaluation of the qualifications of a Subcontractor(s) or Supplier(s) and provide the City 
with its review and recommendation. 
 
5.1.5 The Contractor must receive City approval of the selected Subcontractor(s) or 
Supplier(s).  If the Contractor is to self-perform under this alternative the Contractor must 
submit a detailed explanation and demonstration of the cost of the work it will self-
perform.  The Contractor must further provide documentation to demonstrate that for any 
work that is self-performed, the cost of any such work is a reasonable and prudent use 
of public funds.  The City must approve the Contractor self-performance of any part of 
the work and the cost therefore prior to accepting any GMP proposal.     
 
5.1.6 The Contractor will negotiate costs for services/supplies from each Subcontractor 
or Supplier selected under this method. 
 
5.1.7 Within three (3) days of negotiating cost for services/supplies from all 
Subcontractors or Suppliers selected under this method, the Contractor shall then 
prepare a report for the City’s approval identifying the recommended Subcontractor or 
Supplier for each category of the Work to be performed.  The report shall be in a format 
approved by the City’s representative and shall include, among other things, the amount 
of each such cost.  The Contractor may, at its discretion or at the request of the City’s 
representative, request written verification of any costs selected.  The Contractor shall 
provide an explanation of the qualifying factors for each selection.   
 
5.1.8 In all other cases, Contractor shall select Subcontractors and Major Suppliers 
pursuant to the following process which includes a combination of qualifications and 
price derived through competitive bidding or as may otherwise be agreed in writing by 
the parties.  Contractor shall ensure that any such process is fully compliant with the 
above referenced Arizona law. 
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5.1.9 The Contractor will develop Subcontractor interest, submit the names of a 
minimum of three qualified Subcontractors selected pursuant to a qualifications based 
procedure, for each trade in the Project for approval by the City and solicit bids for the 
various construction categories.  If there are not three qualified Subcontractors available 
for a specific trade or there are extenuating circumstances warranting such, the 
Contractor may request approval by the City to submit less than three names.  Without 
prior approval by the City, no change in the City-approved Subcontractors will be 
allowed. 

5.1.10 If the Contractor desires to self-perform certain portions of the construction, it 
shall comply with and be subject to the requirements set forth in paragraph 5.1.5.   

5.1.11 If the City objects to any nominated Subcontractor or to any nominated self-
performed construction for good reason, the Contractor will nominate a substitute 
Subcontractor. 

5.1.12 The Contractor will distribute drawings and specifications, and when appropriate, 
conduct a pre-bid conference with prospective Subcontractors. 

5.1.13 The Contractor shall receive, open, record and evaluate the bids.  The apparent 
low bidders will be interviewed to determine the responsiveness of their proposals.  In 
evaluating the responsiveness of bid proposals the Contractor, in addition to bid price, 
shall consider the following factors: past performance on similar projects, qualifications 
and experience of personnel assigned, quality management plan, approach or 
understanding of the work to be performed, and performance schedule to complete the 
Work. The final evaluation of Subcontractor bids will be done with the City 
Representative in attendance to observe and witness the process. The Contractor will 
resolve any Subcontractor bid withdrawal, protest or disqualification in connection with 
the award at no increase in the cost of the construction. 

5.1.14 Upon completion of the Subcontractor selection process, the Contractor shall 
submit a summary report to the City of the entire Subcontractor selection process. The 
report will indicate, by bid process, all Subcontractors contacted to determine interest, 
the Subcontractors solicited, the bids received and costs negotiated, compliance with 
Arizona law as cited in paragraph 5.1.1(b) and the selected Subcontractors for each 
category of Work. 

5.1.15 The selected Subcontractors will provide a schedule of values, which will be used 
to create the overall project schedule of values. 

5.1.16 Contractor shall employ only Subcontractors who are duly licensed in Arizona 
and qualified to perform the Work per the requirements of the Contract Documents. 

5.1.17 Regardless of the selection procedure, the Contractor is responsible for ensuring 
that the costs of the Subcontractor’s and/or Supplier’s services are reasonable and a 
prudent use of public funds.  
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5.1.18 Regardless of the selection procedure and in any case, the Contractor is solely 
responsible for the cost and performance of the selected Subcontractors or Suppliers.  
The City’s approvals under this section are not and shall not be construed to be a 
waiver, in part or in whole of Contractor’s responsibility and obligation to perform as set 
forth in this Agreement or subsequent Construction Agreement or GMP and for the cost 
or less than the cost set forth in any GMP to which the parties agree. 

5.1.19 Each subcontract agreement for a portion of the Work is hereby assignable by 
the Contractor to the City provided that: 

1. Assignment is effective at the sole option of the City and only upon termination of 
the Contract for cause, and only for those subcontract agreements which the City 
determines to accept by notifying the subcontractor in writing, and 

2. Assignment is subject to the prior rights of the surety obligated under the Bonds 
relating to the Contract. 

 
 
5.2   RETAINING SUBCONTRACTORS 
 
The Contractor shall not retain any Subcontractor to whom the City has a reasonable 
and timely objection.  The Contractor shall not be required to retain any Subcontractor to 
whom the Contractor has a reasonable objection.  Any objections shall be made in 
writing and shall identify the specific nature of the objection. 
 
5.3   MANAGEMENT OF SUBCONTRACTORS 
 
The Contractor shall be responsible for the management of the Subcontractors in the 
performance of their work. 
 
5.4   ASSIGNMENT OF SUBCONTRACT AGREEMENTS 
 
The Contractor shall provide for assignment of subcontract agreements in the event that 
the City terminates this Agreement for cause as provided in Paragraph 12.2.  Following 
such termination, the City will notify in writing those subcontractors whose assignments 
will be accepted, subject to the rights of sureties. 
 
 

ARTICLE 6 
 

CONTRACT TIME 
 
6.1  COMMENCEMENT OF THE WORK 
 
The Work shall commence on or about the date established by Amendment and shall 
proceed in general accordance with the Preliminary Master Schedule of Work, or 
subsequent approved schedules pursuant to articles 3.1.2 and 3.3.4. 
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6.2  SUBSTANTIAL AND FINAL COMPLETION 
 
6.2.1  At such time as a GMP is accepted, a date of Substantial Completion of the 
Work shall be established as set forth in an Amendment.  If a GMP is not established 
and the parties desire to establish a date of Substantial Completion, it shall be set forth 
in an Amendment.  If such a date is established, time shall be of the essence of this 
Agreement. 
 
6.2.2   The Contractor acknowledges that if Substantial Completion is not attained 
by the Scheduled Substantial Completion Date, or within any proper extension granted 
in writing by the City, City will suffer damages which are difficult to accurately specify 
and ascertain.  The Contractor agrees that if Substantial Completion is not attained by 
the Scheduled Substantial Completion Date (such date hereinafter referred to as the “LD 
Date”), The Contractor agrees to pay Liquidated Damages, and further agrees that the 
City may deduct any or all sums for liquidated damages  from any unpaid monies.  
Liquidated Damages are agreed to equal the sum of One Thousand dollars per day 
($1,000.00) for each day that actual Substantial Completion extends past the LD Date.  
All parties agree that the above stated liquidated damages amount and rate is 
reasonable given the needs, extreme scheduling and space difficulties, and disruption of 
the City in its educational process should the Work not be Substantially Complete by the 
LD Date. 
 
6.2.3  Final Acceptance/Completion.  Upon receipt of written notice that the Work or 
identified portions of the Work is ready for final inspection and acceptance, City and 
Contractor will jointly inspect to verify that the remaining items of Work have been 
completed as set forth in Section 2.3.7. Upon the City’s determination that Final 
Completion has been achieved, the City will issue a Final Acceptance/Completion Letter 
and payment pursuant to Section 10.2.  Contractor understands that if Final 
Acceptance/Completion is not attained within the Contract Time as adjusted, City will 
suffer damages which are difficult to determine and accurately specify.  Contractor 
agrees that if Final Acceptance/Completion is not attained within the Contract Time as 
adjusted, Contractor shall pay the City ($1,000.00) as liquidated damages for each Day 
that Final Completion extends beyond the date determined by the Contract Time as 
adjusted and further agrees that such amount is reasonable under the circumstances. 
 
 
6.3   DELAYS IN THE WORK 
 
6.3.1  If due to unexpected causes beyond the Contractor’s control for which the 
City is responsible, and not due entirely or in part, to Contractor’s or Subcontractors of 
Contractor’s, actions or inactions a delay is incurred in the progress of the Work and 
Contractor incurs actual direct damages from such delay; then City and Contractor shall 
engage in negotiations regarding the above.  In such case, the GMP, compensation for 
Design Phase Services, the Contractor’s Fee and/or the date of Substantial Completion 
may be modified by written agreement as appropriate.  Such causes shall include but 
not be limited to: changes ordered in the Work, acts or omissions of the City and Project 
Manager or separate contractors employed by the City, preventing the Contractor from 
performing the Work, Hazardous Materials, differing site conditions not reasonably 
foreseeable, adverse weather conditions not reasonably anticipated, fire not due to fault 
or partial fault of the Contractor. 
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6.3.2  In the event delays to the project are encountered for any reason, all parties 
agree to undertake reasonable steps to mitigate the effect of such delays. 
 
 

ARTICLE 7 
 

COMPENSATION 
 
 
7.1  DESIGN PHASE COMPENSATION 
 
7.1.1  The cost of services performed directly by the Engineer shall be identified in 
Amendment No. 1, attached hereto, and subsequently as a line item in the GMP, shall 
be computed separately, and is independent from the Contractor’s compensation for 
work or services directly performed by the Contractor.  These costs shall be shown as 
separate items on the application for payment for both the Design Phase fees, and 
services through project completion.  If an Engineer is retained by the Contractor, the 
payments to the Engineer shall be as detailed in a separate agreement between the 
contractor and Engineer and shall be the responsibility of the Contractor. 
 
7.1.2  The City will compensate the Contractor in the amounts specified in 
Amendment 1 for Design and Preconstruction Services performed during the Design 
Phase as described in Paragraph 3.1 and preparation of a GMP proposal as described 
in Paragraph 3.2. 
 
7.1.3  Payments for Design Services will be due and payable within thirty (30) days 
following approval of the Contractor’s monthly invoice to the City.  Payments due the 
contractor remaining unpaid for more than thirty (30) days from the due date of the 
invoice will bear interest at the legal rate.  
 
7.2  CONSTRUCTION PHASE COMPENSATION 
 
7.2.1  If a GMP is established and accepted by the City pursuant to Amendment No. 
2, attached hereto, the City will, up to the amount of the GMP established in a GMP 
Amendment, and as it may be adjusted under Article 9, compensate the Contractor for 
Work performed following the commencement of Construction on the following basis: 
 
   a. the Cost of the Work as allowed in Article 8; and 
 

b. the Contractor’s Fee, including General Conditions, as detailed in the 
GMP Amendment, subject to adjustment as provided in Paragraph 7.4.1.  
The Contractor’s Fee will be paid proportionately to the ratio that the 
monthly cost of the Work bears to the total estimated Cost of the Work. 

The City shall not pay any amount for construction or construction services absent a 
prior written acceptance of a GMP and a GMP amendment or alternative written 
agreement between the parties. 
 
7.2.2  The compensation to be paid under this Paragraph will be limited to the GMP 
established by Amendment, as the GMP may be adjusted under Article 9.  In the event 
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the Cost of the Work plus the Contractor’s Fee shall be less that the GMP as adjusted by 
Change Orders, the resulting savings shall be credited back to the City. 
 
7.2.3  Payment for Construction Phase Services will be as set forth in Article 10.  If 
Design Services continue to be provided after construction has commenced, the 
Contractor shall also continue to be compensated as provided in Paragraph 7.2, or as 
mutually agreed. 
 
 
7.3  CONTRACTOR’S FEE 
 
The Contractor’s Fee includes the following if they are directly related to the Work: 
 

 a. salaries and other mandatory or customary compensation of the 
Contractor’s employees at its principal and branch offices, except 
employees listed in Subparagraph 8.2.2; 

 
 b. general and administrative expenses of the Contractor’s principal and 

branch offices other than the field office, except as may be expressly 
included in Article 8; and 

 
 c. the Contractor’s capital expenses, including interest on the Contractor’s 

capital employed for the Work. 
 
  d. costs related to the Contractor’s safety program. 
 
7.4  ADJUSTMENT IN THE CONTRACTOR’S FEE 
 
7.4.1  Adjustment of the Contractor’s Fee shall be made as follows: 
 

a.  for changes in the Work as provided in Article 9, the Contractor’s Fee 
shall be adjusted as follows as mutually agreed by the parties: 

 
b.  for delays in the Work not caused, or not caused in part, by the 

Contractor, Subcontractor, anyone directly or indirectly employed by them 
or anyone for whose acts they may be liable.  There will be an equitable 
adjustment in the Contractor’s Fee to compensate the Contractor for 
increased expenses actually incurred which are directly related to the 
Project; and 

 
c.  if the Contractor is placed in charge of managing the replacement of an 

insured or uninsured loss not caused by or the fault of the Contractor, 
Subcontractors or other parties for whom Contractor and/or Subcontractor 
are responsible, the contractor shall be paid an additional Fee in the 
same proportion that the Contractor’s Fee bears to the estimated Cost of 
the Work, or as otherwise agreed to by the parties. 
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7.5  SEGREGATION OF DESIGN AND ENGINEERING SERVICES 
 
7.5.1  Contractor and City agree that design and engineering services under this 
Agreement are substantial in relation to the other services required by this Agreement 
and are not inconsequential or merely incidental to the business of Contractor.  
Contractor and City further agree that assessment of Arizona Transaction Privilege 
Taxes on such services is not appropriate and that Contractor shall not charge City and 
City shall not be responsible for payment of, directly or indirectly, any such taxes arising 
from the design and engineering services provided under this Agreement.  Contractor 
affirms the need and his obligation to segregate and separately document, account and 
charge design and engineering services separately from construction services so as to 
avoid any inappropriate assessment of Arizona Transaction Privilege Taxes on such 
services.  Contractor will indemnify City against the payment of any such taxes arising 
from the design and engineering services provided under this Agreement in the event 
such taxes are assessed as a result of Contractor’s failure to properly segregate, 
separate, document, account and charge for said design and engineering services not 
otherwise required by operation of law.  Should the separate accounting and 
documentation of design and engineering services be found to be void or otherwise 
barred by law as a means of precluding the assessment of Arizona Transaction Privilege 
Taxes, the City will be responsible for the payment of applicable taxes provided that any 
such taxes are not assessed as a result of any act or omission by Contractor. 

 
ARTICLE 8 

 
COST OF THE WORK 

 
The City agrees to pay the Contractor for the Cost of the Work as defined in this Article.  
This payment shall be in addition to the Contractor’s Fee stipulated in Article 7.  
However, in no event will the City pay the Contractor total compensation greater than the 
amount of the GMP established by Amendment, and as it may be adjusted under Article 
9. 
 
8.1  COST ITEMS FOR DESIGN PHASE SERVICES 
 
8.1.1  Compensation for Design Phase Services as provided in Paragraph 7.1. 
 
8.2  COST ITEMS FOR CONSTRUCTION PHASE SERVICES 
 
8.2.1  Wages paid for labor in the direct employ of the Contractor in the 
performance of the Work. 
 
8.2.2  Salaries of Contractor’s employees when stationed at the field office, in 
whatever capacity employed, employees engaged on the road expediting the production 
or transportation of material and equipment, and employees from the principal or branch 
office performing the functions listed below, if such functions are directly related to the 
Work. 
 
8.2.3  Cost of all employee benefits and taxes including but not limited to, 
unemployment compensation, Social Security, health, welfare, retirement and other 
fringe benefits as required by law, labor agreements, or paid under the Contractor’s 
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standard personnel policy, insofar as such costs are paid to employees of the Contractor 
who are included in the Cost of the Work under Subparagraphs 8.2.1 and 8.2.2. 
 
8.2.4  Reasonable transportation, travel and hotel expenses of the Contractor’s 
personnel incurred in connection with the Work. 
 
8.2.5  Cost of all materials, supplies and equipment incorporated in the Work, 
including costs of inspection, testing, transportation, storage and handling. 
 
8.2.6  Payments made by the Contractor to Subcontractors for work performed 
under this Agreement. 
 
8.2.7  Fees and expenses for design services procured by the Contractor except as 
provided by the Engineer and compensated in Paragraph 7.1. 
 
8.2.8 Cost, including transportation and maintenance of all materials, supplies, 
equipment, temporary facilities and hand tools not owned by the workers that are used 
or consumed in the performance of the Work, less salvage value; and cost less salvage 
on such items used, but not consumed that remain the property of the Contractor.  The 
Contractor shall reimburse the City for the salvage value of items used or salvage the 
items to the City. 
 
8.2.9  Rental charges of all necessary machinery and equipment, exclusive of hand 
tools owned by workers, used at the site of the Work, whether rented from the 
Contractor or others, including installation, repair and replacement, dismantling, removal, 
maintenance, transportation and delivery costs at rental charges consistent with those 
prevailing in the area.  Rates for Contractor-owned equipment, quantities of equipment  
and actual use of equipment shall be subject to the City’s prior approval and shall be 
submitted in the appropriate, detailed, specific, line items in the schedule of values,  as 
part of any GMP proposal for the Work including the use of such equipment.  In order for 
the City to responsibly  monitor the equipment costs, the use, non-use or other status of 
said equipment shall be specifically and fully documented in writing in daily reports as a 
precondition for payment of said costs.  City shall not be required to pay charges for 
such Contractor-owned equipment at rates invoiced unless the above conditions have 
been met, the rates are reasonable for the project’s geographical area and the invoice 
reflects actual use as documented in daily reports. 
 
 Contractor shall identify all such equipment that may be required under this Contract 
and the expected amount of time equipment will be used in the performance of this 
Contract.  Contractor shall develop an equipment pricing list, using the Rental Rate Blue 
Book (Bluebook), or such other rate book as the parties may mutually agree, to develop 
an equipment pricing list upon which the parties agree.  The equipment pricing list shall 
be attached as an exhibit to any GMP proposal, and shall be used to support the line 
item amounts for such equipment in the GMP, and as a basis for equipment charges in 
any change orders.  This equipment list shall identify the appropriate Bluebook, or other 
rate book, ownership rate (monthly, weekly, daily, and hourly) used and written 
justification therefor.  Notwithstanding the foregoing, it remains the Contractor’s 
obligation to demonstrate that the rental charges set forth in the GMP and actually 
charged are reasonable and appropriate for a project in Cottonwood, Arizona, and 
charges in excess of those reasonable rates will not be paid. 
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8.2.10  Cost of premiums for normal and customary contractor’s and subcontractor’s 
liability, workman’s compensation and builders risk insurance as outlined in Article 11, is 
to be identified as a separate line item within the GMP.  Professional liability insurance 
cost directly attributable to the actual Cost of Work may be included in the GMP as a 
separate line item; however, professional liability cost relative to the design phase of this 
Agreement and overall design liability was included in the design phase cost and shall 
not be included in the GMP or payable as part of the Cost of Work. 
 
8.2.11  Sales, use, gross receipts or other taxes, tariffs or duties related to the Work 
for which the Contractor is liable. 
 
8.2.12  Permits, fees, and licenses, as well as testing and inspection of all materials 
as may be required by construction codes or generally accepted industry practice. 
 
8.2.13  All costs associated with establishing, equipping, operating, maintaining and 
demobilizing the field office. 
 
8.2.14  Reproduction costs, photographs, cost of telegrams, facsimile transmissions, 
long distance telephone calls, data processing services, postage, express delivery 
charges, telephone service at the site and reasonable petty cash expenses at the field 
office. 
 
8.2.15  All water, power and fuel costs necessary for the Work. 
 
8.2.16  Cost of removal of all non-hazardous substances, debris and waste 
materials. 
 
8.2.17  Costs incurred due to an emergency affecting the safety of persons and/or 
property, excluding such costs related to the negligence or willful acts of the Contractor 
or any person or entity for whom the Contractor is responsible. 
 
8.2.18  All costs directly incurred in the performance of the Work or in connection 
with the Project, and not included in the Contractor’s Fee as set forth in Article 7, which 
are reasonably inferable from the Contract Documents as necessary to produce the 
intended results. 
 
8.3  DISCOUNTS 
 
All discounts for prompt payment shall accrue to the City to the extent payments are 
made by the City.  To the extent payments are made with funds of the Contractor, all 
cash discounts shall accrue to the Contractor, but shall be appropriately recorded, 
accounted and available for review by the City.  All trade discounts, rebates and refunds, 
and all returns from sale of surplus materials and equipment, shall be credited to the 
Cost of the Work. 
 
8.4  SITE INVESTIGATION AND CONDITIONS AFFECTING THE WORK 
 
8.4.1  Contractor acknowledges that it has taken steps reasonably necessary to 
ascertain the nature and location of the Work, and that it has investigated and satisfied 
itself as to the general and local conditions which can affect the work or its cost, 
including but not limited to: 
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a. conditions bearing upon transportation, disposal, handling, and storage of 

materials; 
 
 b. the availability of labor, water, electric power, and roads 
 
 c. uncertainties of weather or physical conditions at the site; 
 
 d. the conformation and conditions of the ground; and 
 

e. the character of equipment and facilities needed preliminary to and during 
work performance. 

 
 

ARTICLE 9 
 

CHANGES IN THE WORK 
 
Changes in the Work, which are within the general scope of this Agreement, may be 
accomplished by Change Order or other written instrument without invalidating this 
Agreement. 
 
9.1  CHANGE ORDERS 
 
A Change Order is a written instrument, issued after execution of this Agreement, signed 
by the City and Contractor stating their agreement upon a change and the adjustment in 
the GMP, compensation for Design Phase Services, the Contractor’s Fee and/or the 
date of Substantial Completion.  Each adjustment in the GMP resulting from a Change 
Order shall clearly separate the amount attributable to compensation for Design Phase 
Services, other cost of the Work and the Contractor’s Fee. 
 
9.2  DETERMINATION OF COST 
 
An increase or decrease in the GMP resulting from a change in the Work shall be 
determined by one or more of the following methods: 
 
  a.  unit prices set forth in this Agreement or as subsequently agreed; 
 
  b.  a mutually accepted, itemized lump sum; 
 

 c.  costs determined as defined in Paragraph 7.2 and Article 8 and a mutually 
acceptable Contractor’s Fee as determined in Subparagraph 7.4.1.  

 
 d.  if an increase or decrease cannot be agreed to as set forth in 

subparagraphs 9.2.a through 9.2.c and the City issues a written order for 
the Contractor to proceed with the change, the cost of the change in the 
Work shall be determined by the reasonable expense or savings of the 
performance of the Work resulting from the change.  If there is a net 
increase in the GMP, the Contractor’s Fee shall be adjusted as set forth in 
Subparagraph 7.4.1.  In case of a net decrease in the GMP, the 
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Contractor’s Fee shall not be adjusted.  The Contractor shall maintain a 
documented, itemized accounting evidencing the expenses and savings. 

 
9.3  NO OBLIGATION TO PERFORM 
 
The Contractor shall not be obligated to perform changed Work until a Change Order or 
other written instrument has been executed by the City and Contractor, except as 
provided in Subparagraph 9.2.d. 
 
9.4  ADJUSTMENT OF UNIT PRICES 
 
If a proposed Change Order alters original quantities to a degree that application of 
previously agreed to unit prices would be inequitable to either the City or the Contractor, 
the unit prices and the GMP shall be equitably adjusted. 
 
9.5  UNKNOWN CONDITIONS 
 
If in the performance of the Work the Contractor finds latent, concealed or subsurface 
physical conditions which differ from the conditions the Contractor should have 
reasonably anticipated, or substantially different from available soils reports, or if 
physical conditions are substantially and materially different from those normally 
encountered and generally recognized as inherent in the kind of work provided for in this 
Agreement at this location (occurrence of shifting and expansive soils, including clay 
soils and sandstone expressly noted as commonly occurring in these areas), then the 
GMP compensation for Design and Construction Phase Services, the Contractor’s Fee, 
and/or the date of Substantial Completion  may be equitably adjusted by Change Order 
or other written instrument within ten (10) days after the conditions are first observed for 
delays actually and directly arising from said conditions. 
 
9.6  CLAIMS FOR ADDITIONAL COST OR TIME 
 
For any claim for an increase in the GMP, compensation for Design Phase Services, the 
Contractor’s Fee and/or an extension in the date of Substantial Completion, the 
Contractor shall give the City written notice of the claim within ten (10) days after the 
occurrence giving rise to the claim or within ten (10) days after the Contractor first 
recognizes the condition giving rise to the claim, whichever is later.  Except in an 
emergency, notice shall be given before proceeding with the Work.  Claims for design 
and estimating costs incurred in connection with possible changes requested by the City, 
but which do not proceed, shall be made within ten (10) days after the decision is made 
not to proceed.  Any change in the GMP, compensation for Design Phase Services, the 
Contractor’s Fee, and/or date of Substantial Completion resulting from such claim shall 
be authorized by Change Order or other written instrument. 
 
9.7  EMERGENCIES 
 
In any emergency affecting the safety of persons and/or property, the Contractor shall 
act, at its discretion, to prevent threatened damage, injury or loss.  Any change in the 
GMP, compensation for Design Phase Services, the Contractor’s Fee and/or extension 
of the date of Substantial Completion on account of emergency work shall be 
determined as provided in this Article. 



CITY OF COTTONWOOD, ARIZONA           UV WASTEWATER DISINFECTION SYSTEM INSTALLATION 
   DESIGN BUILD PROJECT 

 

 29

 
 

ARTICLE 10 
 

PAYMENT FOR CONSTRUCTION PHASE SERVICES 
 
10.1  PROGRESS PAYMENTS  
 
10.1.1  At the last construction meeting of each month after the Construction Phase 
has commenced, the Contractor shall submit to the City a draft Application for Payment 
consisting of the Cost of the Work performed up to the last day of the month, including 
the cost of material stored on the site or at other locations approved by the City, along 
with a proportionate share of the Contractor’s Fee.  The format of the application 
document shall be as provided to the Contractor by the City.  Prior to submission of the 
next Application for Payment, the Contractor shall furnish to the City a statement 
accounting for the disbursement of funds received under the previous Application.  The 
extent of such statement shall be as agreed upon between the City and Contractor.  All 
payments shall be made pursuant to and in compliance with A.R.S. § 34-609(B)(2-7), 
(C), (F-K). 
 
10.1.1.1  Ten percent (10%) retainage will be held from each Progress Payment until 
fifty percent (50%) of the total Project is deemed complete by the City.  At the fifty 
percent (50%) completion, the retention may be reduced to five percent (5%) subject to 
the relevant Arizona Revised Statutes.  All retention shall be withheld pursuant to and in 
compliance with A.R.S. § 34-609(B)(2-7), (C), (F-K). 
 
10.1.1.2  Any securities submitted by Contractor in lieu of retainage as may be 
allowed by law, shall be deposited in an escrow account as directed by the City.  The 
City shall be listed as Payee or Multiple Payee with Contractor on said securities. 
 
10.1.2  Within fourteen (14) days after receipt by the City of each monthly Application 
for Payment which has been certified by the Architect and is approvable by the City, the 
City will pay directly to the Contractor the appropriate amount for which Application for 
Payment is made, less amounts previously paid by the City and less amounts sufficient 
to pay expenses the City reasonably expects to incur in correcting deficiencies which are 
set forth in writing and provided to the Contractor. 
 
10.1.3  The Contractor warrants and guarantees the title to all Work, materials and 
equipment covered by an Application for Payment, whether incorporated in the Project 
or not, will pass to the City upon receipt of such payment by the Contractor free and 
clear of all liens, claims, security interests or encumbrances, hereinafter referred to as 
“liens.” 
 
10.1.4  The City’s progress payment, occupancy or use of the Project, whether in 
whole or in part, shall not be deemed as acceptance of any Work not conforming to the 
requirements of the Contract Documents.   
 
10.1.5  Upon Substantial Completion of the Work, the City will pay the Contractor the 
unpaid balance of the Cost of the Work, compensation for Design Phase Services and 
the Contractor’s Fee, less a sum equal to the Contractor’s estimated cost of completing 
any unfinished items and correction of any noted defects as agreed to between the City 
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and Contractor as to extent and time for completion.  The City thereafter will pay the 
Contractor monthly the amount retained for unfinished items or correction of noted 
defects as each item is completed. 
 
10.2  FINAL PAYMENT 
 
10.2.1  Final payment, consisting of the unpaid balance of the Cost of the Work, 
compensation for Design Services and the Contractor’s Fee shall be due and payable 
when the Work is fully completed and accepted by the City.  Before issuance of final 
payment, the City will request satisfactory evidence that all payrolls, materials bills and 
other indebtedness connected with the Work have been paid or otherwise satisfied. 
 
10.2.2  In making final payment the City waives all claims except for: 
 
  a.  outstanding liens; 
  
  b.  deficient design, improper workmanship or defective materials; 
 
  c.  Work not in conformance with the Contract Documents; 
 
  d.  terms of any special warranties required by the Contract Documents; 
 
  e.  right to audit Contractor records for a period of five years; and 
 
  f. claims previously made in writing and which remain unsettled. 
 
10.2.3  In accepting final payment, the Contractor waives all claims except those 
previously made in writing and which remain unsettled. 
 
 

ARTICLE 11 
 

INSURANCE AND BONDS 
 
 
11.1  INSURANCE REPRESENTATIONS AND REQUIREMENTS 
  
11.1.1  Without limiting any obligations or liabilities of Contractor, Contractor shall 
purchase and maintain, at its own expense, hereinafter stipulated minimum insurance 
with insurance companies duly licensed by the State of Arizona with an AM Best, Inc. 
rating of A- or above with policies and forms satisfactory to the City.  Failure to maintain 
insurance as specified herein may result in termination of this Agreement at the City’s 
option. 
 
11.1.2  By requiring insurance herein, City does not represent that coverage and 
limits will be adequate to protect Contractor.  City reserves the right to review any and all 
of the insurance policies and/or endorsements cited in this Agreement but City has no 
obligation to do so.  Failure to demand such evidence of full compliance with the 
insurance requirements set forth in this Agreement or failure to identify any insurance 
deficiency shall not relieve Contractor from, nor be construed or deemed a waiver of, its 
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obligation to maintain the required insurance at all times during the performance of this 
Agreement.  
 
11.1.3  All insurance coverage and self insured retention or deductible portions, 
except Workers’ Compensation insurance and Professional Liability insurance, if 
applicable, shall name, to the fullest extent permitted by law for claims arising out of the 
performance of the work included in this Agreement, the City, the Project Manager, their 
agents, representatives, officers, directors, officials and employees as Additional Insured 
as specified under the respective coverage sections of this Agreement. 
 
11.1.4  All insurance required herein shall remain in effect until the City has issued a 
certificate of Final Completion for the entire Work, and the Contractor and the City have 
agreed in writing that the work is covered under insurance designed for the purpose of 
providing coverage for the accepted Work while occupied. 
 
11.1.5  Contractor’s insurance shall be primary insurance with respect to 
performance of the work included in this Agreement and in the protection of City as an 
Additional Insured.  The policies required by the Contract Documents shall be endorsed 
to include the City, the Project Manager, as well as their agents, officials, and employees 
as insured parties and shall stipulate that the insurance afforded by the policies shall be 
by primary insurance and that any insurance, self-insured retention, deductibles, or risk 
retention programs maintained or participated in by the City, or their agents, officials or 
employees shall be excess and not contributory to insurance required herein. 
 
11.1.6  In the event any insurance policies required by this Agreement are written on 
a “claims made” basis, coverage shall extend, either by keeping coverage in force or 
purchasing an extended reporting option, for three years past completion and 
acceptance of the Work or services.  Such continuing coverage shall be evidenced by 
submission of annual Certificates of Insurance citing applicable coverage is in force and 
contains the provisions as required herein for the three-year period. 

 
11.1.7  All policies, including Workers’ Compensation insurance, shall contain a 
waiver of rights of recovery (subrogation) against the City, its agents, representatives, 
officials, officers and employees for any claims arising out of the work or services of 
Contractor.  Contractor shall arrange to have such subrogation waivers incorporated into 
each policy via formal written endorsement thereto. 
 
11.1.8  The policies set forth in these requirements may provide coverage that 
contains deductibles or self-insured retention amounts.  Such deductibles or self-insured 
retention shall not be applicable with respect to the policy limits provided to City. 
Contractor shall be solely responsible for any such deductible or self-insured retention 
amount.  City, at its option, may require Contractor to secure payment of such deductible 
or self-insured retention by a surety bond or irrevocable and unconditional letter of credit. 
 
11.1.9  If any work under this Agreement is subcontracted in any way, Contractor 
shall execute written agreement with Subcontractor containing the indemnification 
provisions set forth in Section 11.6 below and insurance requirements set forth herein 
protecting the City and Contractor.  At Contractor’s option and at Contractor’s risk, 
Contractor may, subject to the City’s prior, written approval, which approval shall not be 
unreasonably withheld, allow subcontractors to deviate from these insurance 
requirements due to insurance market availability or affordability issues.  Contractor shall 
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be responsible for executing the agreement with Subcontractor and obtaining certificates 
of insurance verifying the insurance requirements.  
 
11.1.10 Prior to commencing any work or services under this Agreement, Contractor 
shall furnish the City with certificate(s) of insurance, or formal endorsements as required 
by this Agreement, issued by the insurers of the Contractor, Consultants, and 
Subcontractors as evidence that policies are placed with acceptable insurers as 
specified herein and provide the required coverage, conditions and limits of coverage 
specified in this Agreement and that such coverage and provisions are in full force and 
effect. If a certificate of insurance is submitted as verification of coverage, the City will 
reasonably rely upon the certificate of insurance as evidence of coverage but such 
acceptance and reliance shall not waive or alter in any way the insurance requirements 
or obligations of this Agreement.  If any of the above-cited policies expire during the life 
of this Agreement, it shall be Contractor’s responsibility to forward renewal certificates 
within ten days after the renewal date containing all the aforementioned insurance 
provisions. Additionally, certificates of insurance submitted without referencing this 
Agreement will be subject to rejection and returned or discarded.  Certificates of 
insurance shall specifically include the following provisions: 

 
  a. The City, the Project Manager, their agents, representatives, officers, 

directors, officials and employees are Additional Insureds as follows: 
 

(i) Commercial General Liability - Under Insurance Services Office, Inc., 
(“ISO”) current Form CG 20 10 or equivalent. 

 
  (ii) Auto Liability - Under current ISO Form CA 20 48 or equivalent. 
 
  (iii) Excess Liability - Follow Form to underlying insurance.  
 
  b. Contractor’s insurance shall be primary insurance as respects 

performance of the work included in this Agreement. 
 
  c. All policies, including Workers’ Compensation, waive rights of recovery 

(subrogation) against City, its agents, representatives, officers, officials 
and employees for any claims arising out of work or services performed 
by Contractor under this Agreement. 

 
  d. A 60-day advance notice cancellation provision.  If ACORD certificate of 

insurance form is used, the phrases in the cancellation provision 
“endeavor to” and “but failure to mail such notice shall impose no 
obligation or liability of any kind upon the company, its agents or 
representatives” shall be deleted.  Certificate forms other than ACORD 
form shall have similar restrictive language deleted.  

 
e. Certificates of Insurance and any notice of cancellation or material 

change should be addressed as follows: 
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11.2  REQUIRED INSURANCE COVERAGE 
 
11.2.1  Contractor shall maintain “occurrence” form Commercial General Liability 
insurance with an unimpaired limit of not less than $2,000,000 for each occurrence, 
$2,000,000 Products and Completed Operations Annual Aggregate and a $2,000,000 
General Aggregate Limit.  The policy shall cover liability arising from premises, 
operations, independent contractors, products-completed operations, personal injury and 
advertising injury. Coverage under the policy will be at least as broad as ISO current 
policy form CG 00 010 or equivalent thereof, including but not limited to, separation of 
insured’s clause.  Further, the policy shall include coverage for the hazards commonly 
referred to as X (explosion), C (collapse), U (underground).  The products and 
completed operations coverage shall extend for five years past acceptance, cancellation 
or termination of the Work.  Said policy shall contain a severability of interest provision.  
To the fullest extent allowed by law, for claims arising out of the performance of this 
Agreement, the City, the Project Manager, their agents, representatives, officers, officials 
and employees shall be cited as an Additional Insured under ISO current Commercial 
General Liability Additional Insured Endorsement form CG 20 10, or equivalent, which 
shall read “Who is an Insured (Section II) is amended to include as an insured the 
person or organization shown in the Schedule, but only with respect to liability arising out 
of “your work” for that insured by or for you.” If any Excess insurance is utilized to fulfill 
the requirements of this paragraph, such Excess insurance shall be “follow form” equal 
or broader in coverage scope than underlying insurance.  
 
11.2.2  If this Agreement is the subject of any professional services or work, or if 
Contractor engages in or procures any professional services or work adjunct or residual 
to performing the work under this Agreement, Contractor shall maintain Professional 
occurrence based Liability insurance covering negligent errors and omissions arising out 
of the work or services performed by Contractor, or anyone employed by Contractor, or 
anyone for whose negligent acts, mistakes, errors and omissions Contractor is legally 
liable, with a liability insurance limit of $1,000,000 each claim and $1,000,000 all claims.  
The Contractor’s professional liability policy shall include a per project endorsement 
providing that the limits of such insurance specified in Contract Documents shall apply to 
the project without erosion of such limits by other claims or occurrences. 
 
 
11.2.3  Contractor shall maintain Business Automobile Liability insurance with a limit 
of $1,000,000 each occurrence on Contractor’s owned, hired and non-owned vehicles 
assigned to or used in the performance of the Contractor’s work or services under this 
Agreement.  Coverage will be at least as broad as ISO coverage code “1” "any auto” 
current policy form CA 00 01 or equivalent thereof.  To the fullest extent allowed by law, 
for claims arising out of the performance of this Agreement, the City, the Project 
Manager, their agents, representatives, officers, directors, officials and employees shall 
be cited as an Additional Insured under ISO Business Auto policy Designated Insured 
Endorsement form CA 20 48 or equivalent. If any Excess insurance is utilized to fulfill the 
requirements of this paragraph, such Excess insurance shall be “follow form” equal or 
broader in coverage scope then underlying insurance.  
 
11.2.4  Contractor shall maintain Workers’ Compensation insurance to cover 
obligations imposed by federal and state statutes having jurisdiction of Contractor’s 
employees engaged in the performance of work or services under this Agreement and 
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shall also maintain Employers Liability Insurance of not less than $1,000,000 for each 
accident, $500,000 disease for each employee and $1,000,000 disease policy limit. 
 
11.2.5  The Contractor shall be responsible for purchasing and maintaining Builder’s 
Risk and Course of Construction insurance to protect the Project from perils of physical 
loss.  The insurance shall provide for the full cost of replacement for the entire Project at 
the time of any loss.  The insurance shall include as named insureds the City, the 
Project Manager, the Contractor, the Contractor’s subcontractors and sub 
subcontractors and shall insure against loss from the perils of fire and all-risk coverage 
for physical loss or damage due to theft, vandalism, collapse, malicious mischief, transit, 
flood, earthquake, testing, resulting loss arising from defective design, negligent 
workmanship or defective material.  The Contractor shall increase the coverage limits as 
necessary to reflect changes in the estimated replacement cost. 
 
11.3  CERTIFICATES OF INSURANCE 
 
Prior to commencing the Work under this Agreement, Contractor shall furnish the City 
with certificates of insurance, or formal endorsements as required by this Agreement, 
issued by Contractor’s insurer(s), as evidence that policies providing the required 
coverage, conditions and limits required by this Agreement are in full force and effect. 
Unless otherwise specified in this Agreement, in the event any insurance policy(ies) 
required by this Agreement is(are) written on a “claims made” basis, coverage shall 
extend for three years past completion and acceptance of the Contractor’s work or 
services and as evidenced by annual certificates of insurance. If a policy does expire 
during the life of the Agreement, a renewal certificate must be sent to the City 30 days 
prior to the expiration date.  All certificates of insurance required by this Agreement shall 
be identified by project name.  The City reserves the right to request and receive 
certified copies of any or all of the above insurance policies and/or endorsements. 
 
11.4  CANCELLATION AND EXPIRATION NOTICE 
 
Insurance required herein shall not expire, be canceled, or materially changed without 
60 days’ prior written notice to the City. 
 
11.5  FAILURE OF COMPLIANCE 
 
Should the Contractor fail to provide and maintain in force any and all insurance, or 
insurance coverage required by the Contract Documents or by law, or should a dispute 
arise between the City and any insurance company of Contractor over policy coverage 
or limits of liability as required herein, the City will be entitled to recover from the 
Contractor all amounts payable, as a matter of law, to the City or any other parties, 
including, but not limited to the Project Manager, had the required insurance or 
insurance coverage been in force.  Said recovery will include, but is not limited to, 
interest for the loss of use of such amounts of money, plus all attorney’s fees costs and 
expenses incurred in securing such determination and any other consequential damages 
arising out of the failure of the Contractor or insurance company to comply with the 
provisions of the Contract Documents, or any policy required hereby, or any other 
requirements regarding insurance imposed by law.  Nothing herein shall limit any 
damages for which Contractor is responsible as a matter of law. 
 



CITY OF COTTONWOOD, ARIZONA           UV WASTEWATER DISINFECTION SYSTEM INSTALLATION 
   DESIGN BUILD PROJECT 

 

 35

11.6  INDEMNITY 
 
To the fullest extent permitted by law, the Consultant shall indemnify and hold harmless 
the City and each council member, officer, employee or agent thereof (the City and any 
such person being herein called an “Indemnified Party”), for, from and against any and 
all losses, claims, damages, liabilities, costs and expenses (including, but not limited to, 
reasonable attorneys’ fees, court costs and the costs of appellate proceedings) to which 
any such Indemnified Party may become subject, under any theory of liability 
whatsoever (“Claims”) to the extent that such Claims (or actions in respect thereof) are 
caused by the negligent acts, recklessness or intentional misconduct of the Consultant, 
its officers, employees, agents, or any tier of subcontractor in connection with 
Consultant’s work or services in the performance of this Agreement.  The amount and 
type of insurance coverage requirements set forth will in no way be construed as limiting 
the scope of the indemnity in this Section. 
 

11.7  PERFORMANCE AND PAYMENT BONDS 
 
Bonds shall be provided by Contractor pursuant to and in compliance with A.R.S. § 34-
610-611. 
 
11.7.1  After the City and the Contractor have agreed to a GMP but prior to 
commencing any Construction, the Contractor shall be required to furnish the City with 
an irrevocable security binding the Contractor to provide faithful performance of the 
Agreement in the amount of 100% of the percentage of the GMP attributable to 
Construction, payable to the City.  Performance security shall be in the form of a 
performance bond, as required by Arizona law.  If the Contractor fails to execute the 
security document as required, the Contractor may be found in material default of the 
Agreement, permitting the City to terminate this Agreement.  In case of default the City 
reserves all rights.  All performance bonds shall be executed on State of Arizona 
approved forms, duly executed by the Bidder as Principal and having as Surety thereon 
a Surety company approved by the City and holding a Certificate of Authority issued by 
the Arizona Department of Insurance to transact surety business in the State of Arizona.  
The conditions and provisions of the bonds regarding the surety’s obligation shall follow 
the form required under A.R.S. § 34-610-611 and 34-222; Subsection G and Subsection 
F.  The cost of the bonds shall be included in the contract sum.  Individual sureties are 
unacceptable.  All Insurers and Sureties shall have at the time of submission of bonds 
A.M. Best’s Key Rating Guide of “A-” or better as currently listed in the most recent Best 
Key Guide, published by the A.M. Best Company.  
 
11.7.2  After the City and the Contractor have agreed to a GMP but prior to 
commencing Construction, the Contractor shall be required to furnish the City with an 
irrevocable security for the protection of all persons supplying labor and material to the 
Contractor or any subcontractor for the performance of any work related to the 
Agreement.  Payment security shall be in the amount of 100% of the portion of the GMP 
attributable to Construction and be payable to the City.  Payment security shall be in the 
form of a payment bond, as required by Arizona law.  All payment bonds shall be 
executed on State of Arizona approved forms, duly executed by the Bidder as Principal 
and having as Surety thereon a Surety company approved by the City and holding a 
Certificate of Authority issued by the Arizona Department of Insurance to transact surety 
business in the State of Arizona.  The conditions and provisions of the bonds regarding 
the surety’s obligation shall follow the form required under A.R.S. § 34-222; Subsection 
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G and Subsection F.  The cost of the bonds shall be included in the contract sum.  
Individual sureties are unacceptable.  All Insurers and Sureties shall have at the time of 
submission of bonds A.M. Best’s Key Rating Guide of “A-” or better as currently listed in 
the most recent Best Key Guide, published by the A.M. Best Company. 
 
11.7.3  The Contractor shall require the attorney-in-fact who executes the required 
bond on behalf of the surety to affix thereto a certified and current copy of the Power of 
Attorney. 
 
11.7.4 Upon the request of any person or entity appearing to be a potential beneficiary 
of bonds covering payment of obligations arising under the Contract, the Contractor shall 
promptly furnish a copy of the bonds or shall permit a copy to be made. 
 
 

ARTICLE 12 
 

TERMINATION OF THE AGREEMENT 
AND CITY’S RIGHT TO PERFORM CONTRACTOR’S RESPONSIBILITIES 

 
12.1  TERMINATION BY THE CONTRACTOR 
 
12.1.1  Upon fourteen (14) days’ written notice to the City, and if the City fails to cure 
or initiate reasonable action to cure within fourteen (14) days of said notice, the 
Contractor may terminate this Agreement for any of the following reasons: 
 
   a.  if the Work has been stopped for a forty-five (45) day period 
   

(i) under court order or order of other governmental authorities having 
jurisdiction; 

 
(ii) as a result of the declaration of a national emergency or other 
governmental act during which, through no act, omission or fault of the 
Contractor, materials are not available; or 
 

  b.  if the Work is suspended by the City for sixty (60) days; 
 

c. if the City materially delays the Contractor in the performance of the 
Work; 

 
  d.  if the City otherwise materially breaches this Agreement. 
 
 
12.1.2  Upon termination by the Contractor in accordance with Subparagraph 12.1.1, 
the Contractor shall be entitled to recover from the City payment for all Work executed to 
the date of termination plus demobilization costs.  The City shall not pay any amounts for 
cost profits or opportunities.  The City may subtract reasonable estimates of costs for 
deficient work from the payments noted above. 
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12.2  CITY’S RIGHT TO PERFORM CONTRACTOR’S OBLIGATIONS AND 
TERMINATION BY THE CITY FOR CAUSE 
 
12.2.1  If the Contractor refuses or fails, except in cases for which extension of time 
is provided, to supply sufficient properly skilled staff or proper materials, or disregards 
laws, ordinances, rules, regulations, or orders of any public authority jurisdiction, or 
otherwise substantially or materially violates or breaches any term or provision of this 
Agreement, and such nonperformance or violation continues without cure for fifteen (15) 
days after the Contractor receives from the City written notice of such nonperformance 
or violation, then the City may, without prejudice to any right or remedy otherwise 
available to the City, terminate this Agreement. 
 
12.2.2  Upon termination of this Agreement by the City, the City will be entitled to 
furnish or have furnished the Services to be performed hereunder by the Contractor by 
whatever method the City may deem expedient.  Also, in such case, the Contractor shall 
not be entitled to receive any further payment until completion of the Work; and the total 
compensation to the Contractor under this Agreement shall be the amount that is 
equitable under the circumstances.  If the City and the Contractor are unable to agree on 
the amount to be paid under the foregoing sentence, the City will fix an amount, if any, 
that it deems appropriate in consideration of all of the circumstances surrounding such 
termination, and will make payment accordingly.  The Contractor may dispute the City’s 
assessment of the termination amount by any method of dispute resolution permitted 
under this Agreement. 
 
12.2.3  Upon the appointment of a receiver for the Contractor, or if the Contractor 
makes a general assignment for the benefit of creditors, the City may terminate this 
Agreement, without prejudice to any right or remedy otherwise available to the City, 
upon giving three (3) working days’ written notice to the Contractor.  If an order for relief 
is entered under the bankruptcy code with respect to the Contractor, the City may 
terminate this Agreement by giving three (3) working days’ written notice to the 
Contractor unless the Contractor or the trustee: 
 

a.  Promptly cures all breaches. 
b.  Provides adequate assurances of future performance. 
c. Compensates the City for actual pecuniary loss resulting from such 

breaches. 
d.  Assumes the obligations of the Contractor within the statutory time limits. 

 
12.3  TERMINATION BY THE CITY FOR CONVENIENCE 
 
The City may terminate this Agreement, in whole or in part, at any time for the 
convenience of the City, without prejudice to any right or remedy otherwise available to 
the City.  Upon receipt of notice of termination, the Contractor shall immediately 
discontinue all services affected as of the stated effective date, unless such notice 
directs otherwise.  In the event of a termination for convenience by the City, the 
Contractor’s sole and exclusive right and remedy shall be to be paid for all work 
performed and to receive equitable adjustment for all work performed through the date of 
termination minus City’s claims.  The Contractor shall not be entitled to be paid any 
amount as profit for unperformed services or any other consideration for the terminated 
portions of the work. 
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12.4  SUSPENSION BY THE CITY FOR CONVENIENCE 
 
12.4.1  The City may order the Contractor in writing to suspend, delay or interrupt all 
or any part of the Work without cause for such period of time as the City may determine 
to be appropriate for its convenience. 
 
12.4.2  Adjustments caused by suspension, delay or interruption shall be made for 
increases in the GMP, compensation for Design Phase Services, the Contractor’s Fee 
and/or the date of Substantial Completion.  No adjustment shall be made if the 
Contractor is or otherwise would have been responsible for or could have mitigated the 
suspension, delay or interruption of the Work, or if another provision of this Agreement is 
applied to render an equitable adjustment. 
 

12.5  TERMINATION UPON FAILURE TO OBTAIN GMP 
 
12.5.1 Should there be a failure to establish a GMP and/or should the City elect not 
to agree to a GMP, this Agreement shall terminate automatically absent any further 
written agreement between the parties. 

12.5.2 Upon such a termination, the City shall pay Contractor fees for design phase 
services provided under this Agreement, to the date of termination.  The City shall not be 
obligated to pay any other fees, except as may be specifically provided in an addendum 
or other separate subsequent written agreement of the parties. 

 
 

ARTICLE 13 
 

DISPUTE RESOLUTION 
 
13.1  MATTERS IN QUESTION/DISPUTE RESOLUTION 
 
In signing this Agreement, Contractor agrees that any cause Contractor may have 
against the Owner arising in relation to this Procurement and Project, including but not 
limited to, contract claims and controversies, including claims related to assignees of 
Contractor, shall be resolved through an Alternative Dispute Resolution (ADR) process 
as agreed between the parties.  If the parties fail to agree to an ADR procedure or if 
ADR is unsuccessful then disputes shall be resolved by litigation in which venue shall be 
in Yavapai County Superior Court and liberal joinder shall be allowed.   
 
13.2  OTHER PARTIES 
 
The parties agree that the Engineer, Design Consultants, or other parties involved in the 
Project, may be joined in the resolution of disputes, at the request of either party.   
 
 
 

ARTICLE 14 
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MISCELLANEOUS PROVISIONS 
 
14.1  ASSIGNMENT 
 
Neither the City nor the Contractor shall assign their interest in this Agreement without 
the written consent of the other except as to the assignment of proceeds. 
 
14.2  GOVERNING LAW 
 
This Agreement shall be governed by the laws of the State of Arizona and venue shall 
be the County in which the work is to be constructed. 
 
14.3  SEVERABILITY 
 
The partial or complete invalidity of any one or more provisions of this Agreement shall 
not affect the validity or continuing force and effect of any other provision. 
 
14.4  NO WAIVER OF PERFORMANCE 
 
The failure of either party to insist, in any one or more instances, on the performance of 
any of the terms, covenants or conditions of this Agreement, or to exercise any of its 
rights, shall not be construed as a waiver or relinquishment of such term, covenant, or 
condition right with respect to further performance. 
 
14.5  TITLES 
 
The titles given to the Articles of this Agreement are for ease of reference only and shall 
not be relied upon or cited for any other purpose. 
 
14.6  ASBESTOS FREE MATERIALS 
 
14.6.1  The Project is to be constructed by the Contractor with asbestos free 
materials.  A written, notarized statement on company letterhead is to be submitted to 
the City by Contractor with the final payment request certifying that the Contractor has 
incorporated no asbestos material into the Project.  Final payment shall be withheld until 
such statement is submitted. 
 
14.6.2  Contractor shall agree that if materials containing asbestos are subsequently 
discovered at any future time to have been included in the construction done by the 
Contractor or any of its subcontractors or agents and were not specified in the design or 
required by the contract document, Contractor shall be liable for all costs related to the 
abatement of such asbestos and damages or claims against the City not withstanding 
any statute of limitations or other legal bar to any claim by the City. 
 
14.7   EXTENT OF AGREEMENT 
 
This Agreement (i) is solely for the benefit of the parties, (ii) represents the entire and 
integrated agreement between the parties and (iii) supersedes all prior negotiations, 
representations or agreements, either written or oral. In the event the terms of this 
Agreement contradict or conflict with any other agreement, written or oral, the terms of 
this Agreement shall govern. 
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14.8  NOTICES AND REQUESTS 
 
Any notice or other communication required or permitted to be given under this 
Agreement shall be in writing and shall be deemed to have been duly given if (i) 
delivered to the party at the address set forth below, (ii) deposited in the U.S. Mail, 
registered or certified, return receipt requested, to the address set forth below, (iii) given 
to a recognized and reputable overnight delivery service, to the address set forth below 
or (iv) delivered by facsimile transmission to the number set forth below: 

 
  If to the City:   Doug Bartosh, City Manager 
        City of Cottonwood 
        827 North Main Street 
        Cottonwood, AZ. 86326 

  
 
      

If to the Contractor: Tyrel Eckroth 
      Schofield Civil Construction 
      23025 N. 15th Avenue, Suite 205 
      Phoenix, AZ 85027 

 
or at such other address, and to the attention of such other person or officer, as any 
party may designate in writing by notice duly given pursuant to this Section.  Notices 
shall be deemed received (i) when delivered to the party, (ii) three business days after 
being placed in the U.S. Mail, properly addressed, with sufficient postage, (iii) the 
following business day after being given to a recognized overnight delivery service, with 
the person giving the notice paying all required charges and instructing the delivery 
service to deliver on the following business day, or (iv) when received by facsimile 
transmission during the normal business hours of the recipient. If a copy of a notice is 
also given to a party's counsel or other recipient, the provisions above governing the 
date on which a notice is deemed to have been received by a party shall mean and refer 
to the date on which the party, and not its counsel or other recipient to which a copy of 
the notice may be sent, is deemed to have received the notice. 
 
 
14.9  FAIR EMPLOYMENT PRACTICES CLAUSE 
 
In connection with the performance of Work under the Contract, the Contractor agrees 
(as prescribed in A.R.S. Title 41, Chapter 9, Article 4 and except as may be allowed or 
required by other applicable law) not to discriminate against any employee or applicant 
for employment because of race, color, religion, or national origin.  These provisions 
shall include, but not be limited to, the following: employment, upgrading, demotion or 
transfer, recruitment or recruitment advertising, layoff or termination, rates of pay for 
other forms of compensation, and selection or training, including apprenticeship.  The 
Contractor agrees to post hereafter in conspicuous places, available for employees and 
applicants for employment, required legal notices or notes to be provided by the City or 
the Contractor, setting forth the provisions of the nondiscrimination clause.  The 
Contractor further agrees to insert these provisions in all subcontracts hereunder, except 
subcontracts for standard commercial supplies of raw materials. 
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14.10   JOB OFFICE 
 
Contractor will be provided a space at only one of the project locations for a job trailer for 
purposes of this project, if required. 
  
14.11  LEGAL FEES AND COSTS 
 
City will be entitled to recover its attorneys' fees, any costs of suit, any expert witness 
fees and the actual cost of any test or inspection incurred by City in connection with any 
effort undertaken by City to enforce any term of this Agreement against Contractor. 
 
14.12  DISSEMINATION OF CONTRACT INFORMATION 
 
Contractor shall not publish, permit to be published, or distribute for public consumption, 
any information, oral or written, concerning this Contract or work to be performed under 
this Contract, without the prior consent of the City. 
 
14.13  NON-AVAILABILITY OF FUNDS 
 
Every payment obligation of the City under this contract is conditioned upon the 
availability of funds appropriated or allocated for the payment of such obligation.  If funds 
are not allocated and available for the continuance of this Contract, this Contract may be 
terminated by the City at the end of the period for which funds are available. 
 
14.14 COMPLIANCE WITH IMMIGRATION LAWS 
 
By entering the contract, Contractor warrants compliance with ARS subsection 41-4401, 
ARS subsection 23-214, the Federal Immigration and Nationality Act (FINA), and all 
other federal immigration laws and regulations. The Contractor shall obtain statements 
from its Subcontractors certifying compliance with the foregoing requirements and shall 
furnish the statements to the City upon request. These warranties shall remain in effect 
through the term of the contract.  
 
The Contractor and its Subcontractors shall also maintain employment eligibility 
verification forms (I-9) as required by the U.S. Department of Labor’s Immigration and 
Control Act, for all employees performing work under this contract. I-9 Forms are 
available for download at USCIS.GOV. 

Contractor also warrants and certifies by execution of this contract that Contractor and 
all Subcontractors have or shall, prior to construction, comply and maintain compliance 
with FINA and A.R.S. § 41-4401 and 23-214 which require compliance with federal 
immigration laws by State employers, State contractors and State subcontractors in 
accordance with the E-Verify Employee Eligibility Verification Program. 
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ARTICLE 15 
 

EXISTING CONTRACT DOCUMENTS 
 
The Contract Documents in existence at the time of execution of this Agreement are as 
follows: 

 
a. Amendment No. 1 
 
b. This Agreement; 

 
c. The information provided by the City pursuant to Clause 4.1.2.a; 

 
d. The City’s Program provided pursuant to Subparagraph 4.1.1; 
 
e. The City’s RFQ for this project; 

 
f. The Contractor’s responses to the City’s RFQ to the extent they do not 

conflict with the above; 
 
g. Amendment No. 2 (unexecuted); 
 
h. Other Amendments as may be executed by the parties. 

 
 

In case of an inconsistency, conflict or ambiguity among the Contract Documents, the 
Documents shall govern in the order in which they are listed above. 
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   IN WITNESS WHEREOF, the parties hereto have executed this agreement 
as of the date and year first written above. 
 
 
 
CITY:    CITY OF COTTONWOOD, ARIZONA 
 
 
BY:                
 
 
       Diane Joens      
 
 
       Mayor        
 
 
 
 
 
 
 
 
 
CONTRACTOR:   Schofield Civil Construction   
 
 
BY:                
 
 
PRINT NAME:             
 
 
PRINT TITLE:             
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STATE OF ARIZONA          ) 

         ) SS. 
COUNTY OF YAVAPAI   ) 
 
 

This instrument was acknowledged before me this ___ day of ___________, 2016 

by ____________________________ on behalf of ____________________________. 

           
 
                        
            Notary Public in and for the State of Arizona 
 
 
 
 
 
 
 
STATE OF ARIZONA          ) 

         ) SS. 
COUNTY OF YAVAPAI   ) 
 
 

This instrument was acknowledged before me this ___ day of ___________, 2016 

by ____________________________ on behalf of       . 

 
 
                        
            Notary Public in and for the State of Arizona 
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AMENDMENT NO. 1 
 

DATED  SEPTEMBER 6th 2016 
 

DESIGN AND PRECONSTRUCTION FEES UP TO GMP SUBMITTAL 
 
I. Scope 

A. The Project scope is generally as set forth in THE CITY OF COTTONWOOD 
REQUEST FOR QUALIFICATIONS For Design Build Services for UV 
Disinfection System Installation Project and as the parties may subsequently 
agree in writing. 

B. The Project’s scope includes, but is not limited to, site preparation and 
construction of all infrastructure needed. 

C. The Project’s scope includes all design services needed for the Project 
including, but not limited to, the requisite consultants such as architectural 
design, mechanical engineering, civil engineering, electrical engineering, and 
other such services reasonably necessary for this Project. 

D. The scope also includes all construction activity necessary to complete the 
Project and includes, but is not limited to, permits, fees, inspections and 
testing, as required; however, the actual cost of the permits, fees, inspections 
and testing may be treated as reimbursables to save mark up and sales 
taxes.  Budget money may be allocated to allow treatment of these necessary 
expenses outside of this contract at the City’s sole discretion. 

II. List of Assumptions 

A. The Project will be delivered using two distinct amendments under this single 
agreement. 

B. The first phase will be for design services and will include pre-construction 
services, including scheduling, cost estimating, schematic and design 
development, value engineering and constructability analysis, and 
construction documents.  The first phase will have cost breakdown as follows: 

1. Design services through 30%, 60% and 90% design development; 

2. Design services for the balance; 

3. Pre-construction services through 30%, 60% and 90% design 
development; 

4. Pre-construction services for the balance up to proposal and possible 
establishment of the GMP. 

C. The second phase will be for construction services and shall be performed 
pursuant to an agreed upon GMP or series of GMPs.  The GMPs shall fully 
set forth all factors and assumptions relative to establishing the GMP. 
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D. If the City does not accept a GMP, the second phase for construction 
services, will not be initiated, or if a prior construction services under a 
phased or multiple GMP has been accepted, subsequent GMPs and the 
construction services therein will not be performed nor be considered a 
liability against the City.   

E. All contingencies, cost savings and unused allowances shall be returned to 
the City for their use, or redirected for additional improvements as needed.   

F. Additional assumptions that may arise must be agreed to by the parties in 
writing. 

G. Amendment No. 1 and attachments thereto are supplementary to the contract 
between the parties and do not limit the contract between the parties.  In the 
event of a conflict between Amendment No. 1 and attachments thereto and 
the contract between the parties, the contract between the parties shall 
control. 

III. List of Clarifications 

A. The following items clarify further Project scope, intent and scope of services: 

1. The contract will be between the CITY OF COTTONWOOD AND 
SCHOFIELD CIVIL CONSTRUCTION. 

2. SCHOFIELD CIVIL CONSTRUCTION will contract directly with 
KIMLEY-HORN AND ASSOCIATES INC., for all design services and 
will include all consultants, contract administration, and requisite 
errors and omissions insurance coverage naming TBD as insured with 
the CITY OF COTTONWOOD as additional insured; 

3. SCHOFIELD CIVIL CONSTRUCTION’s primary representative on this 
Project in all stages is Tyrel Eckroth. 

4. This represents the foreseeable clarifications at this time.  This list can 
be amended by mutual written agreement by the parties prior to 
incorporation into the final contract. 

IV. Proposed Schedule 

A. Substantial Completion shall occur no later than  three (3) months after 
receipt of Notice to Proceed for the beginning of Construction, and Final 
Completion within 30 calendar days after Substantial Completion. 

B. Phased delivery of a portion of the units shall be incorporated in to the final 
schedule as agreed to by the parties. 

C. An initial proposed Project schedule is attached hereto, subject to 
modification by mutual written agreement of the parties. 
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V. Design and Pre-construction Services Fee 

A. The following are the fees for the design and pre-construction services 
anticipated for this Project.  These and all other fees, costs, and other 
expenditures relative to this Project shall be provided to the City, without 
request, pursuant to the open book policy of this agreement.   

1. Design services through 30% design development        $ TBD; 

2. Design services through 60% design development        $ TBD; 

3. Design services through completion, including documents $ TBD; 

4. Pre-construction services through GMP           $ TBD; 

5. Construction Fees at TBD% of the actual Cost of Work. 

 

           TBD    
Date          

 
       By: TBD         

 
Its: TBD       

 
 
 
                        
Date          
 
          By:              
 

Its:              
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AMENDMENT NO. 2 

 
DATED September 6th, 2016 

 
TO DESIGN/BUILD AGREEMENT BETWEEN CITY & CONTRACTOR 
 

Pursuant to Paragraph 3.2 of the Agreement dated September 6th, 2016 between the 
City of Cottonwood, and the Contractor, Schofield Civil Construction,  for the Project as 
previously described in the agreement and amendments, the City and the Contractor 
desire to establish a GMP for the Work.  Therefore, the City and the Contractor agree as 
follows. 
 
 

ARTICLE 1 
 

GUARANTEED MAXIMUM PRICE: 
 
The Contractor’s GMP for the Work, including the Cost of the Work as defined in Article 
8 of the Agreement and the Contractor’s Fee as set forth in Paragraph 7.3 is 
 
 Two hundred ninety-eight thousand, nine hundred forty-six dollars ($298,946.00). 
 
The GMP is for the performance of the Work in accordance with the documents listed 
below, which are part of the Agreement. 
 
EXHIBIT 1 Request for Qualifications , including Addenda, if any,  
Dated May 17th, 2016       , 21 pages. 
 
EXHIBIT 2 Drawings and specifications, as annotated,  
Dated August 19th, 2016_________________,1____page. 
 
EXHIBIT 3 A Guaranteed Maximum Price (GMP) proposal, 
Dated August 19th, 2016_________________,1____page. 
 
EXHIBIT 4 Assumptions and clarifications, 
Dated August 19th, 2016_________________,3____pages. 
   
EXHIBIT 5 Allowance items 
Dated August 19th, 2016_________________,1____page. 
 
EXHIBIT 6 Alternate Prices 
Dated August 19th, 2016_________________,1____page. 
 
EXHIBIT 7 A Construction Progress Schedule of Work 
Dated August 19th, 2016_________________,1____page. 

 
EXHIBIT 8 Unit Prices 
Dated August 19th, 2016_________________,1____page. 
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ARTICLE 2 
 

DATE OF SUBSTANTIAL COMPLETION: 
 
The date of Substantial Completion of the Work is:_______________  
 
PLEASE NOTE: TIME IS OF THE ESSENCE.  SEE SECTION 6.2.2 FOR 
EXPLANATION OF THE APPLICATION OF LIQUIDATED DAMAGES FOR EACH 
DAY AFTER THE DATE OF SUBSTANTIAL COMPLETION THAT THE WORK IS NOT 
SUBSTANTIALLY COMPLETE. 
 
 
CONTRACTOR:  ___________________________________ 
     
 
BY:    ________________________ __       __               
  
 
PRINT NAME:   ________________________________ 
 
  
PRINT TITLE:   ________________________________ 
 
 
CITY:   ____________________________________ 
 
BY:    ________________________________ 
 
 
PRINT NAME:   ________________________________ 
 
 
PRINT TITLE:   ________________________________ 
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August 19th, 2016 
 
 
Schofield Civil Construction 
23025 N. 15th Avenue Ste. 205 
Phoenix, AZ 85027 
 
 
Re:  Procurement for UV Wastewater Disinfection System Installation 
 
 
Dear Tyrel—Schofield Civil Construction: 
 
We are pleased to inform that you were the highest ranked firm in our recent 
procurement for the City of Cottonwood UV Wastewater Disinfection System Installation 
(hereinafter Project).  The next step in this process is for us to attempt to negotiate a 
contract with the highest ranked firm.   
 
 
In order for us to proceed with this negotiation phase, please provide us with a proposal 
containing your understanding of the following elements: 
 

1. Scope; 
2. List of Assumptions; 
3. List of Clarifications; 
4. Proposed Schedule; 
5. Design and Pre-construction Services Fee; 
6. Construction Fee for Construction Phase Services; and any other matters 

that you believe should be included in Amendment No. 2 to the 
Agreement. 

 
Please contact me with any questions. 
 

Sincerely, 
 
 
 
Jeff Cook, Purchasing/Contract Admin. 

 
 
 



August 19, 2016 

Roger Biggs 
Utilities Manager 
City of Cottonwood 
111 N. Main Street 
Cottonwood, AZ 86326 

Project: Cottonwood Ultraviolet Wastewater Disinfection System Installation Project 

Subject: GMP Proposal Summary Revision #2 

Mr. Biggs, 

The following items are provided to clarify cost within the GMP Proposal: 

 Scope of Work
 Cost Summary
 Clarifications and Assumptions
 Inclusions / Exclusions
 Design Cost Proposal Summary (Kimley-Horn)
 Project Schedule

The total cost to perform the work is $298,946 as detailed in the Cost Summary, plus an additional 
$15,000 Owner allowance for unforeseen conditions equaling a grand total of $313,946. The following 
alternates are available to the City: 

 Alternate #1 – Electrical Building Slab Credit ($1,650)
 Alternate #2 – Grating Supports $5,783

The anticipated construction duration is 88 calendar days as detailed in the Project Schedule. 

We look forward to working with you on this Project. If you have questions or further assistance please 
do not hesitate to contact us. 

Sincerely, 

SCHOFIELD CIVIL CONSTRUCTION LLC 

Tyrel Eckroth  



 
 

SCOPE OF WORK 

PART 1 – General 

 Modify existing UV basin for new UV disinfection equipment installation.  The work covered 
under this contract will be performed at the City of Cottonwood Treatment Facility located at 1480 W. 
Mingus Avenue. 

PART 2 – Design Services. 

 Provide plans and specifications for modifying existing UV basin. 

 Permiting for ADEQ. 

 Equipment vendor coordination. 

 Construction management services. 

PART 3 – Work of this Contract 

 The work to be performed under this contract includes furnishing and installing: 

 1.5 MGD temporary bypass pumping system with full pump redundancy.   

 Unwater channel 2 & 3.   

 Clean channel 2 & 3 of debris and trash. 

 Perform existing concrete assessment.  Utilize allowance for repair and /or coat delaminated 
concrete if required. 

 New reinforced concrete wall in channel 2. 

 Add 2’ wall height atop existing concrete  wall. 

 New concrete floor for Wedeco UV installation.   

 Cut and/or core existing concrete wall to re-route flow through UV basin. 

 Install owner provided Wedeco UV System.   

 New 100 amp feeder breaker to go into existing MCC. 

 100 amp feeder including excavation and backfill, to new 100 amp 480 volt distribution panel 
located in new electrical building. 

 Stepdown MPZ for new 120 volt circuits, lights and receptacles in new electrical building. 

 All required interconnecting conduit and cabling. 

 UV electrical components installation. 

 Integrate Wedeco UV System to existing SCADA system. 

 Remove existing Trojan UV system. 

 Abandon channel 1 with concrete fill. 

 New concrete slab for electrical building. 

 Pre-manufactured steel electrical building with wall mount 3 ton AC unit. 

 Assist with channel startup, commissioning and training.  

 Grating supports at new concrete walls. 



Schofield Civil 
Construction

101 Tyrel Eckroth

AZ16-020 Cottonwood UV Installation

08/19/2016

Page 1 of 4

Estimate Recap Report

-Related Estimate:
-Engineer:
-Owner:
-Estimator In Charge:
-Project:
AZ16-020 - Cottonwood UV InstallationEstimate:

Project Information

-Estimate Type:
-State:
2 monthsJob Duration:
-Review Date:
08/15/2016Bid Date:

Estimate Summary

0Rounding Difference
0.00%0Unbalancing Difference

0Pass Through Adjustment
0+ / - Adjustments

0.00%0Markup Addons

0.00%0Indirect Markup

12.08%36,109Direct Markup

0.00%0Pass Through Cost

1.06%3,157Bond
6.34%18,957Addons

0.00%0Indirect Cost

80.52%240,724Direct Cost

%On Bid Quantities

13.74%36,109Final Markup (% Based on Cost)

100.00%298,946.81Final Bid Total

0.00Desired Bid

9.03 %Equipment % of Job Cost
26.87 %Labor % of Job Cost

$0Total Escalation
$0Total Sales Tax

Other Totals

0.00 %Current Minority %
28.70 %EOE % of Equipment
0.00 %Burden % of Indirect Labor

23.33 %Burden % of Direct Labor
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Activity Unit Price Summary

 
Biditem Calendar  Perm Constr Equipment Equipment Sub-  

Activity Description Quantity Unit WC Hrs/Shift Labor Material Matl/Exp Ownership Operation Contract     Total
 

1

***         10  Design Services Takeoff: 1.00 LS Bid: 1.00 LS
10.10 Kickoff Meeting 1.00 DY AZ5606 508 8.00  960 27 15 1,002
10.20 Design Review 1.00 MO AZ5606 508 8.00  6,397 360 200 6,957
10.30 Equipment Verification / Shake 1.00 LS AZ6318 510 10.00  638 236 60 934
10.40 SUB - Kimley Horn Design Servi 1.00 LS AZ6318 510 10.00  46,195 46,195
10.50 SUB - Ludvik Design Services 1.00 LS AZ6318 510 10.00  1 1

 
**********Biditem/Category         10           ********** 7,995 623 275 46,196 55,089
Mh: 108.00 Mh/Un: 108.0000 7,994.85 623.00 275.00 46,196.00 55,088.85

 
***         20  General Conditions Takeoff: 1.00 LS Bid: 1.00 LS
20.10 Staff 6.00 WK AZ5606 508 8.00  28,787 1,620 900 31,307
20.20 Small Tools / Safety Supplies 6.00 WK AZ6318 510 10.00  720 1,200 1,920
20.30 Equipment Mobilization 1.00 LS AZ6318 510 10.00  1,000 1,000
20.40 Site Facilities 6.00 WK AZ6318 510 10.00  1,950 1,950

 
**********Biditem/Category         20           ********** 28,787 3,670 1,620 2,100 36,177
Mh: 360.00 Mh/Un: 360.0000 28,787.40 3,670.00 1,620.00 2,100.00 36,177.40

 
***         30  Bypass Takeoff: 1.00 LS Bid: 1.00 LS
30.10 Bypass Equipment 2.00 MO AZ6318 510 10.00  1,320 8,700 10,020
30.20 Install Bypass 1.00 LS AZ6318 510 10.00  868 224 72 1,164
30.30 Remove Bypass 1.00 LS AZ6318 510 10.00  868 224 72 1,164
30.40 Install / Remove Bulkheads 4.00 EA AZ6318 510 10.00  2,169 3,000 560 180 5,909

 
**********Biditem/Category         30           ********** 3,904 3,000 1,320 9,708 324 18,256
Mh: 108.00 Mh/Un: 108.0000 3,904.09 3,000.00 1,320.00 9,708.00 324.00 18,256.09

 
***         40  Unwatering / Cleaning Takeoff: 1.00 LS Bid: 1.00 LS
40.10 Unwater Basin 1.00 LS AZ6318 510 10.00  256 80 64 400
40.20 Clean Basin 1.00 LS AZ6318 510 10.00  434 12 216 662

 
**********Biditem/Category         40           ********** 690 92 280 1,062
Mh: 20.00 Mh/Un: 20.0000 689.63 92.00 280.00 1,061.63

 
***         60  Concrete Takeoff: 1.00 LS Bid: 1.00 LS
60.10 F/S Center Wall 912.00 SF AZ6318 510 10.00  5,749 200 2,928 1,120 360 10,357
60.15 P/F Center Wall 11.00 CY AZ6318 510 10.00  794 1,820 24 932 3,570
60.20 Center Wall Reinforcement 1,060.00 LB AZ6318 510 10.00  868 816 224 72 1,980
60.22 Center Wall - Drill / Epoxy 70.00 EA AZ6318 510 10.00  383 1,140 1,523
60.30 F/S 2' Wall Extension 144.00 SF AZ6318 510 10.00  1,150 576 224 72 2,022
60.35 P/F 2' Wall Extension 1.50 CY AZ6318 510 10.00  308 280 6 308 902
60.40 Exten. Wall - Drill / Epoxy / Rein 54.00 EA AZ6318 510 10.00  438 469 907
60.50 Channel Fill - CLSM 9.00 CY AZ6318 510 10.00  251 750 6 608 1,615
60.60 F/S Channel Floor 35.00 SF AZ6318 510 10.00  110 105 215
60.65 P/F Channel Floor 3.00 CY AZ6318 510 10.00  595 420 18 24 1,057
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Activity Unit Price Summary

 
Biditem Calendar  Perm Constr Equipment Equipment Sub-  

Activity Description Quantity Unit WC Hrs/Shift Labor Material Matl/Exp Ownership Operation Contract     Total
 

2

60.70 Channel Floor - Drill / Epoxy / R 65.00 EA AZ6318 510 10.00  438 1,600 2,038
60.90 Core Holes 2.00 EA AZ6318 510 10.00  1,800 1,800
60.95 Core Hole Rebar Repair 2.00 EA AZ6318 510 10.00  512 200 712

 
**********Biditem/Category         60           ********** 11,594 7,695 3,609 1,622 2,376 1,800 28,697
Mh: 342.00 Mh/Un: 342.0000 11,594.33 7,695.20 3,609.00 1,622.00 2,376.00 1,800.00 28,696.53

 
***         70  Install Wedeco System Takeoff: 1.00 LS Bid: 1.00 LS
70.10 Set Template 7.00 EA AZ6318 510 10.00  1,518 350 70 217 91 2,246
70.15 Drill Holes for Installation Parts 7.00 EA AZ6318 510 10.00  2,711 560 388 163 3,821
70.20 Install Parts to Channel Wall 7.00 EA AZ6318 510 10.00  1,518 392 126 2,036
70.25 Module Frame Installation 7.00 EA AZ6318 510 10.00  1,518 392 126 2,036
70.30 Install Centering Angle 7.00 EA AZ6318 510 10.00  759 196 63 1,018
70.35 Install Light Shield 7.00 EA AZ6318 510 10.00  1,518 392 126 2,036
70.50 Install Level Probe 1.00 EA AZ6318 510 10.00  128 128

 
**********Biditem/Category         70           ********** 9,671 350 630 1,977 695 13,322
Mh: 268.00 Mh/Un: 268.0000 9,671.18 350.00 630.00 1,976.50 694.50 13,322.18

 
***         80  Testing / Startup Takeoff: 1.00 LS Bid: 1.00 LS
80.10 Testing & Startup 1.00 WK AZ6318 510 10.00  3,296 520 480 4,296

 
**********Biditem/Category         80           ********** 3,296 520 480 4,296
Mh: 80.00 Mh/Un: 80.0000 3,295.53 520.00 480.00 4,295.53

 
***         90  Remove / Abandon Trojan System Takeoff: 1.00 LS Bid: 1.00 LS
90.10 Remove Trojan System 1.00 LS AZ6318 510 10.00  868 224 72 1,164
90.20 Concrete Fill Trojan Channel 9.00 CY AZ6318 510 10.00  924 1,540 18 24 2,506

 
**********Biditem/Category         90           ********** 1,791 1,540 242 96 3,669
Mh: 54.00 Mh/Un: 54.0000 1,791.48 1,540.00 242.00 96.00 3,669.48

 
***        110  Electrical Subcontractor Takeoff: 1.00 LS Bid: 1.00 LS
110.10 SUB - Electrical 1.00 LS AZ6318 510 10.00  72,000 72,000

 
**********Biditem/Category        110           ********** 72,000 72,000
Mh: Mh/Un: 72,000.00 72,000.00

 
***        120  Electrical Building Takeoff: 1.00 LS Bid: 1.00 LS
120.10 Prep Subgrade 96.00 SF AZ6318 510 10.00  212 50 10 272
120.20 F/S Electrical Slab 44.00 LF AZ6318 510 10.00  325 132 9 12 478
120.25 Electrical Slab Rebar 290.00 LB AZ6318 510 10.00  217 223 6 8 454
120.30 P/F Electrical Slab 2.50 CY AZ6318 510 10.00  397 12 16 425
120.35 Assemble PreFab Building 1.00 EA AZ6318 510 10.00  1,735 4,200 448 144 6,527

 
**********Biditem/Category        120           ********** 2,886 4,423 132 525 190 8,156
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Activity Unit Price Summary

 
Biditem Calendar  Perm Constr Equipment Equipment Sub-  

Activity Description Quantity Unit WC Hrs/Shift Labor Material Matl/Exp Ownership Operation Contract     Total
 

3

Mh: 81.00 Mh/Un: 81.0000 2,885.95 4,423.30 132.00 525.00 190.00 8,156.25
 

Mh: 1,421.00 ***REPORT TOTALS*** 70,614 17,009 9,361 16,929 6,816 119,996 240,724

 

 
N = Activity not adjusted to bid quantity



 
 

CLARIFICATIONS AND ASSUMPTIONS 

1. The electric bypass pump systems assumes use of power from existing MCC building.  System 
will utilize floats and alarms for notification and will not have continuous pump watch.  Bypass 
system includes 100% pump redundancy. 

2. Electrical building includes metal building kit from Absolute Steel.  Building will include a 
pedestrian door, R-11 insulation, light fixture and 23000 BTU window air conditioner (cooling & 
heating, LW2416HR). New concrete slab for electrical building to be located near existing 
chlorine enclosure adjacent to UV basin. All existing equipment in chlorine enclosure to remain 
as is. If City removes/reinstals existing equipment in FRP building in new building and SCC 
resuses existing slab for new electrical building a deduction of ($1,650) will be given to City 
Alternate #1 – Electrical Building Slab Credit. 

3. Trojan UV equipment assumed to remain in operation until new Wedeco system is tested and 
operational. 

4. SCADA and integration to be performed by Alliance Service and Control Specialists.  Schofield 
has included coordination with ASCS.   

5. New grating for UV basin to be provided under future contract.  Angle frames and support system 
for new grating will be performed if City elects to perform Alternate #2 – Grating Supports. 

6. No allowance for concrete channel repairs in UV basin is included. 
7. Schofield Civil Construction is including Professional Liability insurance. 
8. Trenching, bedding (if other than native material) and backfill for electrical conduits from MCC 

building to new electrical building to be performed by City. 
 
 



Inclusions / Exclusions

Description In
cl

ud
ed

E
xc

lu
de

d

Notes

Permit Fees X
Building Permits X
Arizona Pollutant Discharge Elimination System (AZPDES) Permit X
Arizona Department of Transportation Permit X
U.S. Army Corps of Engineers 404 Permit X

Builders Risk Insurance X
Pollution Insurance X $1,000,000 limit
Professional Liability Insurance X
General Liability Insurance X $1,000,000 occur. / $2,000,000 agg.

AZ Transaction Privilege Tax X
Public Information X

Mobilization / Demobilization X One each way
Storm Water Pollution Prevention Plan (SWPPP) X
Construction Water X Utilize plant water
Odor Control X
Noise Control X
Field Office X Mobile trailer
Site Security X
Temporary Fence X
Offsite Yard / Storage X
Sanitary Facilities X
Use of Existing Utilities - Power / Water X Power for bypass system
Survey X
Maintenance of Plant Operations (MOPO) X
Operation of Existing Valves / Equipment X

Overtime - Schofield X 5 - 10hr shifts
Overtime - Inspection / Engineer / Owner X
Multiple Shifts X

Hazardous Waste Handling / Disposal X
Contaminated Waste Handling / Disposal X
Clearing / Grubbing X
Remove / Relocate Existing Utilities X
Damage to Unknown / Unmarked Utilities X
Remove / Replace Asbestos Cement Pipe X
Utility Conflicts X

Permits

Insurance

Contract Matters

Site Management

Schedule

Existing Conditions

Schofield Civil Construction LLC 1 8/19/2016



Inclusions / Exclusions

Description In
cl
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ed
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xc
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de

d

Notes

Site Clean Up X
Pavement Restoration X
Landscaping X

Existing Conditions

Schofield Civil Construction LLC 2 8/19/2016
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August 15, 2016 
 
 
Mr. Tyrel Eckroth 
Schofield Civil Construction 
23025 N. 15th Avenue, Ste. 205 
Phoenix, Arizona 85027 
 
Re: Professional Services Agreement – Cottonwood WWTP UV Disinfection Project 
 
Dear Mr. Eckroth: 
 
Kimley-Horn and Associates, Inc. (“Kimley-Horn” or “Consultant”) is pleased to submit this 
letter agreement (the “Agreement”) to Schofield Civil Construction (“Client”) for providing 
design and post-design phase services related to the UV Disinfection Improvement Project 
for the City of Cottonwood Wastewater Treatment Plant (WWTP).   
 

PROJECT UNDERSTANDING 
The City of Cottonwood has selected our team for the design and construction for the 
installation of a new Wedeco Duron Ultraviolet (UV) Wastewater Disinfection System for the 
Cottonwood WWTP.  The original request included the engineering analysis, design, site 
preparation, and installation of the new UV system, as well as related support systems. 
 
The purpose of this project is prepare final design plans for the detailed improvements, 
which includes close coordination with the UV equipment manufacturer, coordination and 
design support for electrical and instrumentation improvement, and related onsite field 
assistance during installation and during startup and testing phases.   

SCOPE OF SERVICES 
 
Kimley-Horn will provide the services specifically set forth below. 
 

TASK 1 – FINAL DESIGN 

Kimley-Horn will provide design for the installation of the new Wedeco Duron UV system at 
the existing Cottonwood WWTP.  Design phase services include tasks related to overall 
installation of the new UV system, to include the preparation of design drawings 
encompassing civil/mechanical installation, new electrical service to support the City-
provided equipment, and related structural detail required to modify the existing facility. 

 Project Administration.  Kimley-Horn will provide representation at project related 
meetings to assist in the coordination of the installation of the new UV equipment.  
This will include budget for progress meetings and ongoing coordination. Kimley-
Horn will provide representation at submittal review meetings to coordinate with the 
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City of Cottonwood and with the Client after 60% and 90% design phases.  In 
addition, Kimley-Horn will provide formal written response to items captured during 
review meetings and/or City of Cottonwood review periods. 

 Field Work and Design Criteria.  Kimley-Horn will review previously completed work 
related to the design and selection of the new Wedeco Duron UV system.  In 
addition, review of ADEQ permitting requirements, existing as-built drawing review, 
and other existing available documentation will be reviewed as part of our pre-design 
phase of this effort. 

 Final Design.  Kimley-Horn will prepare final design drawings to include 
civil/mechanical, electrical, structural, instrumentation, and associated improvements 
as outlined in the original request from the City of Cottonwood.  Design drawings will 
be developed in cooperation with the Client to ensure constructability, phasing, and 
site requirements are incorporated into the final documents.  Deliverables for each 
design phase shall include one (1) electronic pdf copy and three (3) sets of full size 
plans for City of Cottonwood review, comment, and approval.  Design phases are 
defined as follows: 

 60% Submittal   

 90% Submittal  

 Final Submittal  

 As-Constructed plans (as required for City of Cottonwood and ADEQ) 

 Operations and Maintenance Manual (after commissioning and testing) 

TASK 2 – CONSTRUCTION PHASE SERVICES  

Kimley-Horn will provide on-site assistance during installation, startup, and commissioning 
for the new Wedeco Duron UV system.  Site visits will be coordinated with the Client and 
effort is anticipated to be directly related to minimizing operations disruptions during 
construction and for documentation of startup and site testing requirements, which will be 
needed for submittal to ADEQ. 
 
Services Not Included and Assumptions 
 
Any other services, including but not limited to the following, are not included in this Agreement 
but can be added through a contract modification or by a cost plus basis as outlined in 
Additional Services below:   
 

 Design for additional enclosures/buildings  
 Additional submittals 
 Alternative analyses 
 Data collection  
 Survey 
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Additional Services 
 
Any services not specifically provided for in the above scope will be billed as additional 
services and performed at our then current hourly rates.  Additional services we can provide 
include, but are not limited to, the following: preliminary design, final design of proposed 
system, survey, value engineering, booster and tank design, well design, electrical 
engineering, and roadway reconstruction. 
 
Information Provided By Client 
 
We shall be entitled to rely on the completeness and accuracy of all information provided by 
the Client or the Client’s consultants or representatives.  The Client shall provide all 
information requested by Kimley-Horn during the project, including but not limited to the 
following:  GIS information on existing site infrastructure, record drawings, and history of site 
performance.  Some of this information has already been provided to Kimley-Horn.   
 
Schedule 

We will provide our services as expeditiously as practicable with the goal of meeting the 
following schedule:   
 

 Submit final plans within four weeks of NTP. 
 City of Cottonwood review of pre-final plans within five weeks of NTP.  
 Resolve all review comments within six weeks of NTP. 
 Prepare final plans, specifications, and opinion of probable construction cost within 

eight weeks of NTP. 
 

 
Fee and Expenses 
 
Kimley-Horn will perform the services in Task 1 and Task 2 for the not to exceed labor fee 
below.  Individual task amounts are informational only.  In addition to the lump sum labor 
fee, direct reimbursable expenses such as express delivery services, fees, air travel, lab 
work, and other direct expenses will be billed at 1.10 times cost. All permitting, application, 
and similar project fees will be paid directly by the Client; should the Client request Kimley-
Horn to advance any such project fees on the Client’s behalf, a separate invoice for such 
fees, with a ten percent (10%) markup, will be immediately issued to and paid by the Client. 

Task 1  Final Design1     $41,520 
Task 2  Construction Phase Services      $3,200 
Estimated Expenses        $1,475 
Total Not-to-Exceed Labor Fee    $46,195 
 
1 Includes Pineview Consulting fee 
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Professional fees will be invoiced monthly based upon the overall percentage of services 
performed.  Reimbursable expenses will be invoiced based upon expenses incurred.  
Payment will be due within 25 days of your receipt of the invoice and should include the 
invoice number and Kimley-Horn project number. 

Closure 

In addition to the matters set forth herein, our Agreement shall include and be subject to, and 
only to, the attached Standard Provisions, which are incorporated by reference.  As used in 
the Standard Provisions, "Consultant" shall refer to Kimley-Horn and Associates, Inc., and 
"Client" shall refer to Fort Mojave Tribal Utilities Authority.   

Kimley-Horn, in an effort to expedite invoices and reduce paper waste, submits invoices via 
email in an Adobe PDF format.  We can also provide a paper copy via regular mail if 
requested.  Please include the invoice number and Kimley-Horn project number with all 
payments.  Please provide the following information: 

 
____  Please email all invoices to ___________________________ 
 
____  Please copy _______________________________________ 
 

If you concur in all the foregoing and wish to direct us to proceed with the services, please 
have authorized persons execute both copies of this Agreement in the spaces provided below, 
retain one copy, and return the other to us.  We will commence services only after we have 
received a fully-executed agreement.  Fees and times stated in this Agreement are valid for 
sixty (60) days after the date of this letter.   
 
To ensure proper set up of your projects so that we can get started, please complete and 
return with the signed copy of this Agreement the attached Request for Information.  Failure 
to supply this information could result in delay in starting work on your project. 
 
We appreciate the opportunity to provide these services to you.  Please contact me if you 
have any questions. 
 
Very truly yours,  
 
KIMLEY-HORN AND ASSOCIATES, INC. 

 
 
By:   Ray P. Montoya, PE 
  Project Manager 
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Client Authorized Signature:  
 
____________________________________________________ 
 
Client Printed Name:   
 
_____________________________________________________ 
 
Client Title:   
 
_____________________________________________________ 
 
 
Client’s Federal Tax ID: _________________________________ 
 
Client’s Street Address: _________________________________ 
 

_________________________________ 
 
 
 
 
 
Attachment – Request for Information 
Attachment – Standard Provisions 
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Request for Information 
Please return this information with your signed contract; failure to provide this information could result 

in delay in starting your project 
 
Client Identification 

Full, Legal Name of Client  
 

Mailing Address for Invoices  
 

Contact for Billing Inquiries  
Contact’s Phone and e-mail  
Client is (check one) Owner  Agent for Owner  Unrelated to 

Owner 
 

 
 
Property Identification 

 Parcel 1 Parcel 2 Parcel 3 Parcel 4 
Street Address 
 
 

    

County in which 
Property is Located 

    

Tax Assessor’s 
Number(s) 

    

 
 
Property Owner Identification 

 Owner 1 Owner 2 Owner 3 Owner 4 
Owner(s) Name 
 

    

Owner(s) Mailing 
Address 
 

    

Owner’s Phone No.     
Owner of Which 
Parcel #? 

    

 
Project Funding Identification – List Funding Sources for the Project 

 
 
 
 
 

 
Attach additional sheets if there are more than 4 parcels or more than 4 owners 
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KIMLEY-HORN AND ASSOCIATES, INC. 

STANDARD PROVISIONS 
 
(1)  Consultant's Scope of Services and Additional Services.  The Consultant’s undertaking to perform professional 
services extends only to the services specifically described in this Agreement.  However, if requested by the Client and 
agreed to by the Consultant, the Consultant will perform Additional Services, which shall be governed by these 
provisions.  Unless otherwise agreed to in writing, the Client shall pay the Consultant for any Additional Services an 
amount based upon the Consultant’s then-current hourly rates plus an amount to cover certain direct expenses 
including telecommunications, in-house reproduction, postage, supplies, project related computer time, and local 
mileage.  Other direct expenses will be billed at 1.10 times cost.     
 
(2)  Client's Responsibilities.  In addition to other responsibilities described herein or imposed by law, the Client shall: 
a)  Designate in writing a person to act as its representative with respect to this Agreement, such person having 
complete authority to transmit instructions, receive information, and make or interpret the Client's decisions. 
(b)  Provide all information and criteria as to the Client's requirements, objectives, and expectations for the project 
including all numerical criteria that are to be met and all standards of development, design, or construction. 
(c)  Provide to the Consultant all previous studies, plans, or other documents pertaining to the project and all new data 
reasonably necessary in the Consultant's opinion, such as site survey and engineering data, environmental impact 
assessments or statements,  upon all of which the Consultant may rely. 
(d)  Arrange for access to the site and other private or public property as required for the Consultant to provide its 
services. 
(e)  Review all documents or oral reports presented by the Consultant and render in writing decisions pertaining thereto 
within a reasonable time so as not to delay the services of the Consultant. 
(f)  Furnish approvals and permits from governmental authorities having jurisdiction over the project and approvals and 
consents from other parties as may be necessary for completion of the Consultant's services. 
(g)  Cause to be provided such independent accounting, legal, insurance, cost estimating and overall feasibility services 
as the Client may require. 
(h)  Give prompt written notice to the Consultant whenever the Client becomes aware of any development that affects 
the scope, timing, or payment of the Consultant's services or any defect or noncompliance in any aspect of the project. 
(i)  Bear all costs incidental to the responsibilities of the Client. 
 
(3)  Period of Services.  Unless otherwise stated herein, the Consultant will begin work timely after receipt of a properly 
executed copy of this Agreement and any required retainer amount.  This Agreement is made in anticipation of 
conditions permitting continuous and orderly progress through completion of the services.  Times for performance shall 
be extended as necessary for delays or suspensions due to circumstances that the Consultant does not control. If such 
delay or suspension extends for more than six months (cumulatively), Consultant’s compensation shall be renegotiated. 
 
(4)  Method of Payment.  Compensation shall be paid to the Consultant in accordance with the following provisions: 
(a) Invoices will be submitted periodically for services performed and expenses incurred.  Payment of each invoice will 
be due within 25 days of receipt.  The Client shall also pay any applicable sales tax.  All retainers will be held by the 
Consultant for the duration of the project and applied against the final invoice.  Interest will be added to accounts not 
paid within 25 days at the maximum rate allowed by law.  If the Client fails to make any payment due to the Consultant 
under this or any other agreement within 30 days after the Consultant's transmittal of its invoice, the Consultant may, 
after giving notice to the Client, suspend services and withhold deliverables until all amounts due are paid in full and 
may commence proceedings, including filing liens, to secure its right to payment under this Agreement. 
(b) If the Client relies on payment or proceeds from a third party to pay Consultant and Client does not pay Consultant’s 
invoice within 60 days of receipt, Consultant may communicate directly with such third party to secure payment. 
(c)  If the Client objects to an invoice, it must advise the Consultant in writing giving its reasons within 14 days of receipt 
of the invoice or the Client’s objections will be waived, and the invoice shall conclusively be deemed due and owing.  If 
the Client objects to only a portion of the invoice, payment for all other portions remains due within 25 days of receipt. 
(d)  If the Consultant initiates legal proceedings to collect payment, it may recover, in addition to all amounts due, its 
reasonable attorneys' fees, reasonable experts' fees, and other expenses related to the proceedings.  Such expenses 
shall include the cost, at the Consultant's normal hourly billing rates, of the time devoted to such proceedings by its 
employees. 
(e)  The Client agrees that the payment to the Consultant is not subject to any contingency or condition.  The Consultant 
may negotiate payment of any check tendered by the Client, even if the words “in full satisfaction” or words intended to 
have similar effect appear on the check without such negotiation being an accord and satisfaction of any disputed debt 
and without prejudicing any right of the Consultant to collect additional amounts from the Client. 
 
(5)  Use of Documents.  All documents, including but not limited to drawings, specifications, reports, and data or 
programs stored electronically, prepared by the Consultant are related exclusively to the services described in this 
Agreement, and may be used only if the Client has satisfied all of its obligations under this Agreement.  They are not 
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intended or represented to be suitable for use, partial use or reuse by the Client or others on extensions of this project 
or on any other project.  Any modifications made by the Client to any of the Consultant’s documents, or any use, partial 
use or reuse of the documents without written authorization or adaptation by the Consultant will be at the Client's sole 
risk and without liability to the Consultant, and the Client shall indemnify, defend and hold the Consultant harmless from 
all claims, damages, losses and expenses, including but not limited to attorneys' fees, resulting therefrom.  The 
Consultant’s electronic files and source code developed in the development of application code remain the property of 
the Consultant and shall be provided to the Client only if expressly provided for in this Agreement.  Any electronic files 
not containing an electronic seal are provided only for the convenience of the Client, and use of them is at the Client’s 
sole risk.  In the case of any defects in the electronic files or any discrepancies between them and the hardcopy of the 
documents prepared by the Consultant, the hardcopy shall govern.  Because data stored in electronic media format 
can deteriorate or be modified without the Consultant’s authorization, the Client has 60 days to perform acceptance 
tests, after which it shall be deemed to have accepted the data. 
 
(6)  Opinions of Cost.  Because the Consultant does not control the cost of labor, materials, equipment or services 
furnished by others, methods of determining prices, or competitive bidding or market conditions, any opinions rendered 
as to costs, including but not limited to opinions as to the costs of construction and materials, shall be made on the 
basis of its experience and represent its judgment as an experienced and qualified professional, familiar with the 
industry.  The Consultant cannot and does not guarantee that proposals, bids or actual costs will not vary from its 
opinions of cost.  If the Client wishes greater assurance as to the amount of any cost, it shall employ an independent 
cost estimator. Consultant's services required to bring costs within any limitation established by the Client will be paid 
for as Additional Services. 
 
 (7)  Termination.  The obligation to provide further services under this Agreement may be terminated by either party 
upon seven days' written notice in the event of substantial failure by the other party to perform in accordance with the 
terms hereof through no fault of the terminating party, or upon thirty days’ written notice for the convenience of the 
terminating party.  If any change occurs in the ownership of the Client, the Consultant shall have the right to immediately 
terminate this Agreement.  In the event of any termination, the Consultant shall be paid for all services rendered and 
expenses incurred to the effective date of termination, and other reasonable expenses incurred by the Consultant as a 
result of such termination. If the Consultant's compensation is a fixed fee, the amount payable for services will be a 
proportional amount of the total fee based on the ratio of the amount of the services performed, as reasonably 
determined by the Consultant, to the total amount of services which were to have been performed. 
 
(8)  Insurance.  The Consultant carries Workers' Compensation insurance, professional liability insurance, and general 
liability insurance.  If the Client directs the Consultant to obtain increased insurance coverage, the Consultant will take 
out such additional insurance, if obtainable, at the Client's expense. 
 
(9)  Standard of Care.  The standard of care applicable to Consultant’s services will be the degree of care and skill 
ordinarily exercised by consultants performing the same or similar services in the same locality at the time the services 
are provided.  No warranty, express or implied, is made or intended by the Consultant's undertaking herein or its 
performance of services, and it is agreed that the Consultant is not a fiduciary with respect to the Client.   
 
(10) LIMITATION OF LIABILITY.  In recognition of the relative risks and benefits of the Project to the Client and the 
Consultant, the risks have been allocated such that the Client agrees, to the fullest extent of the law, and 
notwithstanding any other provisions of this Agreement or the existence of applicable insurance coverage, that the total 
liability, in the aggregate, of the Consultant and the Consultant's officers, directors, employees, agents, and 
subconsultants to the Client or to anyone claiming by, through or under the Client, for any and all claims, losses, costs 
or damages whatsoever arising out of, resulting from or in any way related to the services under this Agreement from 
any cause or causes, including but not limited to, the negligence, professional errors or omissions, strict liability or 
breach of contract or any warranty, express or implied, of the Consultant or the Consultant's officers, directors, 
employees, agents, and subconsultants, shall not exceed twice the total compensation received by the Consultant 
under this Agreement or $50,000, whichever is greater.  Higher limits of liability may be negotiated for additional fee.  
Under no circumstances shall the Consultant be liable for extra costs or other consequences due to changed conditions, 
or for costs related to the failure of contractors to perform work in accordance with the plans and specifications.  This 
Section 10 is intended solely to limit the remedies available to the Client or those claiming by or through the Client, and 
nothing in this Section 10 shall require the Client to indemnify the Consultant. 
 
(11) Mutual Waiver of Consequential Damages.  In no event shall either party be liable to the other for any 
consequential, incidental, punitive, or indirect damages including but not limited to loss of income or loss of profits. 
 
(12)  Certifications.  The Consultant shall not be required to execute certifications or third-party reliance letters that 
are inaccurate, that relate to facts of which the Consultant does not have actual knowledge, or that would cause the 
Consultant to violate applicable rules of professional responsibility. 
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(13)  Dispute Resolution.  All claims by the Client arising out of this Agreement or its breach shall be submitted first 
to mediation in accordance with the Construction Industry Mediation Procedures of the American Arbitration Association 
as a condition precedent to litigation.  Any mediation or civil action by Client must be commenced within one year of 
the accrual of the cause of action asserted but in no event later than allowed by applicable statutes. 
 
(14)  Hazardous Substances and Conditions.    In no event shall Consultant be a custodian, transporter, handler, 
arranger, contractor, or remediator with respect to hazardous substances and conditions.  Consultant's services will be 
limited to professional analysis, recommendations, and reporting, including, when agreed to, plans and specifications 
for isolation, removal, or remediation.  The Consultant shall notify the Client of hazardous substances or conditions not 
contemplated in the scope of services of which the Consultant actually becomes aware.  Upon such notice by the 
Consultant, the Consultant may stop affected portions of its services until the hazardous substance or condition is 
eliminated.   
 
(15)  Construction Phase Services.   
(a)  If the Consultant's services include the preparation of documents to be used for construction and the Consultant is 
not retained to make periodic site visits, the Client assumes all responsibility for interpretation of the documents and 
for construction observation, and the Client waives any claims against the Consultant in any way connected thereto.   
(b)  If the Consultant provides construction phase services, the Consultant shall have no responsibility for any 
contractor's means, methods, techniques, equipment choice and usage, sequence, schedule, safety programs, or 
safety practices, nor shall Consultant have any authority or responsibility to stop or direct the work of any contractor.  
The Consultant's visits will be for the purpose of endeavoring to provide the Client a greater degree of confidence that 
the completed work of its contractors will generally conform to the construction documents prepared by the Consultant.  
Consultant neither guarantees the performance of contractors, nor assumes responsibility for any contractor’s failure 
to perform its work in accordance with the contract documents. 
(c)  The Consultant is not responsible for any duties assigned to the design professional in the construction contract 
that are not expressly provided for in this Agreement.  The Client agrees that each contract with any contractor shall 
state that the contractor shall be solely responsible for job site safety and for its means and methods; that the contractor 
shall indemnify the Client and the Consultant for all claims and liability arising out of job site accidents; and that the 
Client and the Consultant shall be made additional insureds under the contractor’s general liability insurance policy. 
 
(16)  No Third-Party Beneficiaries; Assignment and Subcontracting.  This Agreement gives no rights or benefits 
to anyone other than the Client and the Consultant, and all duties and responsibilities undertaken pursuant to this 
Agreement will be for the sole benefit of the Client and the Consultant.  The Client shall not assign or transfer any rights 
under or interest in this Agreement, or any claim arising out of the performance of services by Consultant, without the 
written consent of the Consultant.  The Consultant reserves the right to augment its staff with subconsultants as it 
deems appropriate due to project logistics, schedules, or market conditions.  If the Consultant exercises this right, the 
Consultant will maintain the agreed-upon billing rates for services identified in the contract, regardless of whether the 
services are provided by in-house employees, contract employees, or independent subconsultants. 
 
(17)  Confidentiality.  The Client consents to the use and dissemination by the Consultant of photographs of the project 
and to the use by the Consultant of facts, data and information obtained by the Consultant in the performance of its 
services.  If, however, any facts, data or information are specifically identified in writing by the Client as confidential, 
the Consultant shall use reasonable care to maintain the confidentiality of that material. 
 
(18)  Miscellaneous Provisions.  This Agreement is to be governed by the law of the State in which the Project is 
located.  This Agreement contains the entire and fully integrated agreement between the parties and supersedes all 
prior and contemporaneous negotiations, representations, agreements or understandings, whether written or oral.  
Except as provided in Section 1, this Agreement can be supplemented or amended only by a written document 
executed by both parties.  Provided, however, that any conflicting or additional terms on any purchase order issued by 
the Client shall be void and are hereby expressly rejected by the Consultant.  Any provision in this Agreement that is 
unenforceable shall be ineffective to the extent of such unenforceability without invalidating the remaining provisions. 
The non-enforcement of any provision by either party shall not constitute a waiver of that provision nor shall it affect 
the enforceability of that provision or of the remainder of this Agreement. 

 
 



ESTIMATED DIRECT LABOR
Estimated Hourly Rate* Labor

Classification Man-Hours Costs
0 $220.00 -$                  

34 $200.00 6,800$          
56 $185.00 10,360$        
0 $180.00 -$                  

104 $150.00 15,600$        
Designer 80 $105.00 8,400$          
Admin Support I 0 $110.00 -$                  

8 $70.00 560$             

Total Man-Hours 282 Total Labor Costs 41,720$        

[* Includes overhead at 191.53% of labor and profit at 10% of labor and overhead.]

ESTIMATED DIRECT EXPENSES
   (See Exhibit 3)

Item Cost
Mileage 473$             
Reproductions 1,001$          

Total Direct Expenses 1,475$          

ESTIMATED OUTSIDE SERVICES AND CONSULTANTS

Pineview Consulting (Ken Knickerbocker) 3,000$          

Total Estimated Outside Services 3,000$          

Direct Labor 41,720$        
Total Direct Expenses 1,475$          
Total Estimated Outside Services 3,000$          

TOTAL ESTIMATED (NOT TO EXCEED) COST 46,195$        

Senior Project Manager

 AdminSupport II

Senior Engineer
Senior Professional
Project Engineer

(Costs Rounded to the Nearest $1.00)

Cottonwood WWTP - UV Disinfection Improvements
REV 1 - 16AUG2016
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Task Description

Montoya Payne
Shroup

Colombo
Yurs Walborn Pfeffer

Task 1.1 Project Administration
Task 1.1.1 Kickoff Meeting 2 2
Task 1.1.2 Progress Meetings 2 2 4
Task 1.1.3 Submittal Review Meetings 2 2
Task 1.2 Field Work and Design Criteria
Task 1.2.1 Preliminary Engineering 2 2
Task 1.2.2 As-Built Drawing Review 4 4
Task 1.2.3 Permit Evaluation 4 4
Task 1.2.4 Equipment Vendor Coordination 4 4
Task 1.3 Final Design
Task 1.3.1 Final Design Drawings

60% Design 8 16 24
90% Design 8 16 24
100% Design 8 16 24

Task 1.3.2 Structural Design 8 24 8 40
Task 1.3.3 Electrical Design 8 64 8 80
Task 1.3.4 Instrumentation Design 8 16 8 32
Task 1.3.5 O&M Manual 8 8 4 20

Task 2.1 Construction Management
Task 2.1.1 Onsite Assistance 8 8
Task 2.1.2 Startup and Commissioning 8 8

Total 0 34 56 0 104 80 0 8 282

Task 1 - Final Design

Task 2 - Construction Phase Services

REV 1 - 16AUG2016

Project 
Engineer

Exhibit 2 - Derivation of Person-Hours 

CLASSIFICATION

Cottonwood WWTP - UV Disinfection Improvements

Senior 
Professional

Principal
Senior Project 

Manager
Senior 

Engineer
Designer

Admin
Support I

Admin
Support II

Total
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MILEAGE

Location No. of Trips Miles Total Miles
Meetings 2 102 204
Site Visit 6 102 612

Total Estimated Miles 816

Total Cost at $ 0.58 per mile 473$      

REPRODUCTIONS

                   Type                         Amount Unit Cost Total Cost
Plotting and sheet preparation 100 10.00$   1,000$    
Photocopy (8 1/2" x 11") 25 0.05$     1$           
Photocopy (11" x 17") 0 0.15$     0$           
Displays (24" x 36") 0 80.00$   0$           
Mylars 0 14.00$   0$           

Total Estimated Reproductions 1,001$   

TOTAL ESTIMATED DIRECT EXPENSES 1,475$   

(Costs Rounded to the Nearest $1.00)

Exhibit 3 - Estimated Direct Expenses
Cottonwood WWTP - UV Disinfection Improvements

REV 1 - 16AUG2016
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ID Task Name Duration Start Finish

1 Project Kickoff / Goals 1 day Thu 7/28/16 Thu 7/28/16
2 Contract Execution 3 days Tue 9/6/16 Thu 9/8/16
3 DEQ Permitting 0 days Thu 7/28/16 Thu 7/28/16
4 Notice to Proceed 0 days Thu 9/8/16 Thu 9/8/16
5 Design Phase 36 days Thu 7/28/16 Mon 9/19/16
6 Design Kickoff Meeting 1 day Thu 7/28/16 Thu 7/28/16
7 90% Design 15 days Fri 7/29/16 Thu 8/18/16
8 Design Review 10 days Fri 8/19/16 Fri 9/2/16
9 Final Plans 10 days Tue 9/6/16 Mon 9/19/16
10 Construction Phase 44 days Mon 10/3/16 Mon 12/5/16
11 Mobilization 1 day Mon 10/3/16 Mon 10/3/16
12 Install Bulkhead for Wall Core 1.5 days Tue 10/4/16 Wed 10/5/16
13 Setup / Start Bypass (Channel 1 to 

Channel 3)
1 day Wed 10/5/16 Thu 10/6/16

14 Unwater Clean Channel 2 0.5 days Thu 10/6/16 Thu 10/6/16
15 Inspect Existing Concrete Walls 0.5 days Fri 10/7/16 Fri 10/7/16
16 Repair Concrete Wall (If Required) 5 days Fri 10/7/16 Fri 10/14/16
17 Core Hole in Existing Wall 0.5 days Fri 10/7/16 Fri 10/7/16
18 Form / Rebar / Concrete New Channel 

Wall
7 days Wed 10/12/16 Thu 10/20/16

19 Modify Existing Weir Wall 2 days Fri 10/21/16 Mon 10/24/16
20 Install New Channel Floor 2 days Tue 10/25/16 Wed 10/26/16
21 Install Concrete Pad / Electrical Building 3 days Thu 10/27/16 Mon 10/31/16
22 New Electrical Conduit / Panels 10 days Fri 10/7/16 Fri 10/21/16
23 Install Wedeco Duron System 10 days Tue 11/1/16 Mon 11/14/16
24 Integrate / Test Wedeco Duron System 2 days Tue 11/15/16 Wed 11/16/16
25 Core Hole in Existing Wall 1 day Tue 10/25/16 Tue 10/25/16
26 Startup Wedeco Duron System 3 days Thu 11/17/16 Mon 11/21/16
27 Remove Bypass 1 day Tue 11/22/16 Tue 11/22/16
28 Remove Existing Trojan 3000 2 days Wed 11/23/16 Mon 11/28/16
29 Abandon Channel 1 3 days Tue 11/29/16 Thu 12/1/16
30 Grating Modifications 2 days Wed 11/23/16 Mon 11/28/16
31 Final Walkthrough 0.5 days Fri 12/2/16 Fri 12/2/16
32 Final Site Cleanup 0.5 days Fri 12/2/16 Fri 12/2/16
33 Demobilization 1 day Mon 12/5/16 Mon 12/5/16
34 Project Completion 0 days Mon 12/5/16 Mon 12/5/16

7/28
9/8

12/5
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Project: Mingus Av. WWTP UV 
Date: Mon 8/15/16



City of Cottonwood, Arizona 
City Council Agenda Communication 

 
 
 Print

Meeting Date: September 6, 2016

Subject: Bolted Steel Reservoir purchase

Department: City Clerk

From: Utilities - Roger Biggs

REQUESTED ACTION
Ratification of the rejection of all bids provided in response to IFB 2016-PW-10 as well as award and
approval of the contract for IFB 2017-PW-01; Fabrication and Erection of One (1) Powder Coated Bolted
Steel Reclaimed Water Storage Tank.

 

Staff is requesting that Council review and award the contract for the Fabrication and Erection of One (1)
Powder Coated Bolted Steel Reclaimed Water Storage Tank for the Riverfront Water Reclamation Facility to
CST Storage, Inc.

SUGGESTED MOTION
If the Council desires to approve this item the suggested motion is:

 

“I move to approve the cancellation of IFB 2016-PW-10 and to approve the contract resulting from IFB 2017-
PW-01 for the Fabrication and Erection of One (1) Powder Coated Bolted Steel Reclaimed Water Storage
Tank to CST Storage, Inc. for the contract price of $219,575.00.”

BACKGROUND

On April 4th, 2016 staff issued an Invitation for Bids for services to provide the City with a Powder Coated,
Bolted Steel Reclaimed Water Storage Tank.  The intent of this solicitation was to enter into an agreement for
a contractor to construct this tank as part of the Riverfront Water Reclamation Facility.

 

The solicitation was published in the newspaper in consecutive weeks and was posted on Public Purchase as
well as the City website.  Four (4) completed bids were received by the deadline.

 

javascript:history.go(0);


The low bid of $289,694.00 provided by United Tank Services, the apparent low bidder, contained
irregularities in the fact that the contracting license listed did not match the name on the bid bond. Because the
next lowest bid was $15,000 higher and was more than the anticipated cost for the project, City Staff opted to
reject all bids and re-bid the project.

 

The City released a new Invitation for Bids and the solicitation was again published in the newspaper in
consecutive weeks and was posted on Public Purchase as well as the City website.  Three (3) completed bids
were received by the deadline.

 

The low bid of $219,575.00 was provided by CST Storage—which represents a savings of more than
$70,000.00 compared to the previous apparent low bid.

JUSTIFICATION/BENEFITS/ISSUES
Bolted steel reservoirs provide a safe, cost effective bulk water storage solution in comparison to welded steel
or concrete tanks. The requested tank will  serve as an irrigation reservoir at the Riverfront Water Reclamation
Facility.

COST/FUNDING SOURCE
Riverfront Water Reclamation Facility construction funds.

 

ATTACHMENTS:
Name: Description: Type:

 CST_Council_Packet.pdf Contract Cover Memo
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City of Cottonwood, Arizona 
City Council Agenda Communication 

 
 
 Print

Meeting Date: September 6, 2016

Subject: Inspection Services for the Riverfront Water Reclamation
Facility

Department: Development Services

From: Roger Biggs, Utilities Administrative Manager

REQUESTED ACTION
Consider awarding a contract to Shephard-Wesnitzer Inc. (SWI) to perform on call inspection services at the
Riverfront Water Reclamation Facility.

SUGGESTED MOTION
If the Council desires to approve this item the suggested motion is:

 

"I move to award a contract to Shephard-Wesnitzer Inc. (SWI) to perform on call inspection services at the
Riverfront Water Reclamation Facility (WRF) for a not to exceed amount of $125,000.00."

BACKGROUND
In an effort to cut costs for the Riverfront Water Reclamation Facility (WRF) the Scope of Work for the engineer
of record was cut back and did not require the engineer to perform inspection services.  Instead this task was
assigned to City staff.  The City Engineer, Robert Winiecke has taken on this task in addition to the task of
serving as the City's project manager for the project, and together these tasks have become a full-time position for
him. Robert has done an outstanding job in performing both of these duties, however many other tasks normally
performed by the City Engineer have been pushed aside as a result, including flood plain compliance, storm water
compliance, responding to drainage and flood plain questions from the public, and work on other capital projects.
For this reason staff is suggesting that an outside engineering firm be engaged to handle the daily inspections of the
project while still reporting to the City Engineer as the project manager.

 

Staff will also suggest in a separate Council item that the Council consider awarding an on-call engineering
services contract to SWI Inc. which will allow the City Engineer to choose when more time is needed for the
Riverfront WRF and when more time is needed on other engineering services. This on-call service contract
will be for a not to exceed amount of $50,000.00.
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Staff solicited resumes/letters of interest from three local engineering firms to measure their experience with
these types of projects and recommends that SWI be selected to provide these services.

JUSTIFICATION/BENEFITS/ISSUES
The proposed engagement of SWI will allow the project to continue running smoothly while allowing the City
Engineer to perform other job-related duties outside of this project as well. 

COST/FUNDING SOURCE
Waste Water

 

ATTACHMENTS:
Name: Description: Type:

 SWI_-_1.pdf Agreement Cover Memo
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PROFESSIONAL SERVICES AGREEMENT 

BETWEEN 

THE CITY OF COTTONWOOD 

AND 

SHEPHARD WESNITZER, INC. 

 

THIS PROFESSIONAL SERVICES AGREEMENT (this “Agreement”) is entered into as of September 

6th, 2016, between the City of Cottonwood, an Arizona municipal corporation (the “City”), and 

Shephard Wesnitzer, Inc., a professional engineering firm (the “Consultant”). 

 

RECITALS 

 

A. The City issued a invitation for three local firms to submit resumes, seeking qualifications from 

vendors for professional consulting services.  State statute allows for direct selection of engineering 

firms for contracts less than $500,000.  

 

B. The Consultant responded to the invitation by submitting a resume, attached hereto as Exhibit A 

and incorporated herein by reference, and the City desires to enter into an Agreement with the Consultant 

for on call inspection services at the Riverfront Water Reclamation Facility (the “Services”). 

 

AGREEMENT 

 

NOW, THEREFORE, in consideration of the foregoing recitals, which are incorporated herein by 

reference, the following mutual covenants and conditions, and other good and valuable consideration, 

the receipt and sufficiency of which are hereby acknowledged, the City and the Consultant hereby agree 

as follows: 

 

1. Term of Agreement.  This Agreement shall be effective as of the date first set forth above and 

shall remain in full force and effect until project completion or June 30th, 2017 (the “Initial Term”), 

unless terminated as otherwise provided in this Agreement.     

 

2. Scope of Work.  Consultant shall provide the Services as set forth in the Scope of Work, attached 

hereto as Exhibit B and incorporated herein by reference. 

 

3. Compensation.  The City shall pay Consultant an amount not to exceed one hundred twenty-five 

thousand dollars ($125,000.00) for the Services at the rates set forth in the Fee Proposal, attached hereto 

as Exhibit C and incorporated herein by reference. 

 

4. Payments.  The City shall pay the Consultant monthly, based upon work performed and 

completed to date, and upon submission and approval of invoices.  All invoices shall document and 

itemize all work completed to date.  Each invoice statement shall include a record of time expended and 

work performed in sufficient detail to justify payment. 

 

5. Documents.  All documents, including any intellectual property rights thereto, prepared and 

submitted to the City pursuant to this Agreement shall be the property of the City. 

 

6. Consultant Personnel.  Consultant shall provide adequate, experienced personnel, capable of and 

devoted to the successful performance of the Services under this Agreement.  Consultant agrees to 

assign specific individuals to key positions.  If deemed qualified, the Consultant is encouraged to hire 

City residents to fill vacant positions at all levels.  Consultant agrees that, upon commencement of the 

Services to be performed under this Agreement, key personnel shall not be removed or replaced without 

prior written notice to the City.  If key personnel are not available to perform the Services for a 
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continuous period exceeding 30 calendar days, or are expected to devote substantially less effort to the 

Services than initially anticipated, Consultant shall immediately notify the City of same and shall, 

subject to the concurrence of the City, replace such personnel with personnel possessing substantially 

equal ability and qualifications. 

 

7. Inspection; Acceptance.  All work shall be subject to inspection and acceptance by the City at 

reasonable times during Consultant’s performance.  The Consultant shall provide and maintain a self-

inspection system that is acceptable to the City. 

 

8. Licenses; Materials.  Consultant shall maintain in current status all federal, state and local 

licenses and permits required for the operation of the business conducted by the Consultant.  The City 

has no obligation to provide Consultant, its employees or subcontractors any business registrations or 

licenses required to perform the specific services set forth in this Agreement.  The City has no obligation 

to provide tools, equipment or material to Consultant. 

 

9. Performance Warranty.  Consultant warrants that the Services rendered will conform to the 

requirements of this Agreement and to the highest professional standards in the field. 

 

10. Indemnification. To the fullest extent permitted by law, the Consultant shall indemnify and hold 

harmless the City and each council member, officer, employee or agent thereof (the City and any such 

person being herein called an “Indemnified Party”), for, from and against any and all losses, claims, 

damages, liabilities, costs and expenses (including, but not limited to, reasonable attorneys’ fees, court 

costs and the costs of appellate proceedings) to which any such Indemnified Party may become subject, 

under any theory of liability whatsoever (“Claims”) to the extent that such Claims (or actions in respect 

thereof) are caused by the negligent acts, recklessness or intentional misconduct of the Consultant, its 

officers, employees, agents, or any tier of subcontractor in connection with Consultant’s work or 

services in the performance of this Agreement.  The amount and type of insurance coverage 

requirements set forth below will in no way be construed as limiting the scope of the indemnity in this 

Section. 

 

11. Insurance. 

 

11.1 General. 

 

A. Insurer Qualifications.  Without limiting any obligations or liabilities of 

Consultant, Consultant shall purchase and maintain, at its own expense, hereinafter 

stipulated minimum insurance with insurance companies authorized to do business in the 

State of Arizona pursuant to ARIZ. REV. STAT. § 20-206, as amended, with an AM Best, 

Inc. rating of A- or above with policies and forms satisfactory to the City.  Failure to 

maintain insurance as specified herein may result in termination of this Agreement at the 

City’s option. 

 

B. No Representation of Coverage Adequacy.  By requiring insurance herein, the 

City does not represent that coverage and limits will be adequate to protect Consultant.  

The City reserves the right to review any and all of the insurance policies and/or 

endorsements cited in this Agreement, but has no obligation to do so.  Failure to demand 

such evidence of full compliance with the insurance requirements set forth in this 

Agreement or failure to identify any insurance deficiency shall not relieve Consultant 

from, nor be construed or deemed a waiver of, its obligation to maintain the required 

insurance at all times during the performance of this Agreement. 
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C. Additional Insured.  All insurance coverage and self-insured retention or 

deductible portions, except Workers’ Compensation insurance and Professional Liability 

insurance, if applicable, shall name, to the fullest extent permitted by law for claims 

arising out of the performance of this Agreement, the City, its agents, representatives, 

officers, directors, officials and employees as Additional Insured as specified under the 

respective coverage sections of this Agreement. 

 

D. Coverage Term.  All insurance required herein shall be maintained in full force 

and effect until all work or services required to be performed under the terms of this 

Agreement are satisfactorily performed, completed and formally accepted by the City, 

unless specified otherwise in this Agreement. 

 

E. Primary Insurance.  Consultant’s insurance shall be primary insurance with 

respect to performance of this Agreement and in the protection of the City as an 

Additional Insured. 

 

F. Claims Made.  In the event any insurance policies required by this Agreement are 

written on a “claims made” basis, coverage shall extend, either by keeping coverage in 

force or purchasing an extended reporting option, for three years past completion and 

acceptance of the services.  Such continuing coverage shall be evidenced by submission 

of annual Certificates of Insurance citing applicable coverage is in force and contains the 

provisions as required herein for the three-year period. 

 

G. Waiver.  All policies, except for Professional Liability, including Workers’ 

Compensation insurance, shall contain a waiver of rights of recovery (subrogation) 

against the City, its agents, representatives, officials, officers and employees for any 

claims arising out of the work or services of Consultant.  Consultant shall arrange to have 

such subrogation waivers incorporated into each policy via formal written endorsement 

thereto. 

 

H. Policy Deductibles and/or Self-Insured Retentions.  The policies set forth in these 

requirements may provide coverage that contains deductibles or self-insured retention 

amounts.  Such deductibles or self-insured retention shall not be applicable with respect 

to the policy limits provided to the City.  Consultant shall be solely responsible for any 

such deductible or self-insured retention amount. 

 

I. Use of Subcontractors.  If any work under this Agreement is subcontracted in any 

way, Consultant shall execute written agreements with its subcontractors containing the 

indemnification provisions set forth in this Section and insurance requirements set forth 

herein protecting the City and Consultant.  Consultant shall be responsible for executing 

any agreements with its subcontractors and obtaining certificates of insurance verifying 

the insurance requirements. 

 

J. Evidence of Insurance.  Prior to commencing any work or services under this 

Agreement, Consultant will provide the City with suitable evidence of insurance in the 

form of certificates of insurance and a copy of the declaration page(s) of the insurance 

policies as required by this Agreement, issued by Consultant’s insurance insurer(s) as 

evidence that policies are placed with acceptable insurers as specified herein and provide 

the required coverages, conditions and limits of coverage specified in this Agreement and 
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that such coverage and provisions are in full force and effect.  Confidential information 

such as the policy premium may be redacted from the declaration page(s) of each 

insurance policy, provided that such redactions do not alter any of the information 

required by this Agreement.  The City shall reasonably rely upon the certificates of 

insurance and declaration page(s) of the insurance policies as evidence of coverage but 

such acceptance and reliance shall not waive or alter in any way the insurance 

requirements or obligations of this Agreement.  If any of the policies required by this 

Agreement expire during the life of this Agreement, it shall be Consultant’s responsibility 

to forward renewal certificates and declaration page(s) to the City 30 days prior to the 

expiration date.  All certificates of insurance and declarations required by this Agreement 

shall be identified by referencing the RFQ number and title or this Agreement.  A $25.00 

administrative fee shall be assessed for all certificates or declarations received without 

the appropriate RFQ number and title or a reference to this Agreement, as applicable.  

Additionally, certificates of insurance and declaration page(s) of the insurance policies 

submitted without referencing the appropriate RFQ number and title or a reference to this 

Agreement, as applicable, will be subject to rejection and may be returned or discarded.  

Certificates of insurance and declaration page(s) shall specifically include the following 

provisions: 

 

(1) The City, its agents, representatives, officers, directors, officials and 

employees are Additional Insureds as follows: 

 

(a) Commercial General Liability – Under Insurance Services Office, 

Inc., (“ISO”) Form CG 20 10 03 97 or equivalent. 

 

(b) Auto Liability – Under ISO Form CA 20 48 or equivalent. 

 

(c) Excess Liability – Follow Form to underlying insurance. 

 

(2) Consultant’s insurance shall be primary insurance with respect to 

performance of this Agreement. 

 

(3) All policies, except for Professional Liability, including Workers’ 

Compensation, waive rights of recovery (subrogation) against City, its agents, 

representatives, officers, officials and employees for any claims arising out of 

work or services performed by Consultant under this Agreement. 

 

(4) ACORD certificate of insurance form 25 (2014/01) is preferred.  If 

ACORD certificate of insurance form 25 (2001/08) is used, the phrases in the 

cancellation provision “endeavor to” and “but failure to mail such notice shall 

impose no obligation or liability of any kind upon the company, its agents or 

representatives” shall be deleted.  Certificate forms other than ACORD form shall 

have similar restrictive language deleted. 

 

11.2 Required Insurance Coverage. 

 

A. Commercial General Liability.  Consultant shall maintain “occurrence” form 

Commercial General Liability insurance with an unimpaired limit of not less than 

$1,000,000 for each occurrence, $2,000,000 Products and Completed Operations Annual 

Aggregate and a $2,000,000 General Aggregate Limit.  The policy shall cover liability 
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arising from premises, operations, independent contractors, products-completed 

operations, personal injury and advertising injury.  Coverage under the policy will be at 

least as broad as ISO policy form CG 00 010 93 or equivalent thereof, including but not 

limited to, separation of insured’s clause.  To the fullest extent allowed by law, for claims 

arising out of the performance of this Agreement, the City, its agents, representatives, 

officers, officials and employees shall be cited as an Additional Insured under ISO, 

Commercial General Liability Additional Insured Endorsement form CG 20 10 03 97, or 

equivalent, which shall read “Who is an Insured (Section II) is amended to include as an 

insured the person or organization shown in the Schedule, but only with respect to 

liability arising out of “your work” for that insured by or for you.”  If any Excess 

insurance is utilized to fulfill the requirements of this subsection, such Excess insurance 

shall be “follow form” equal or broader in coverage scope than underlying insurance. 

 

B. Vehicle Liability.  Consultant shall maintain Business Automobile Liability 

insurance with a limit of $1,000,000 each occurrence on Consultant’s owned, hired and 

non-owned vehicles assigned to or used in the performance of the Consultant’s work or 

services under this Agreement.  Coverage will be at least as broad as ISO coverage code 

“1” “any auto” policy form CA 00 01 12 93 or equivalent thereof.  To the fullest extent 

allowed by law, for claims arising out of the performance of this Agreement, the City, its 

agents, representatives, officers, directors, officials and employees shall be cited as an 

Additional Insured under ISO Business Auto policy Designated Insured Endorsement 

form CA 20 48 or equivalent.  If any Excess insurance is utilized to fulfill the 

requirements of this subsection, such Excess insurance shall be “follow form” equal or 

broader in coverage scope than underlying insurance. 

 

C. Professional Liability.  If this Agreement is the subject of any professional 

services or work, or if the Consultant engages in any professional services or work 

adjunct or residual to performing the work under this Agreement, the Consultant shall 

maintain Professional Liability insurance covering negligent errors and omissions arising 

out of the Services performed by the Consultant, or anyone employed by the Consultant, 

or anyone for whose negligent acts, mistakes, errors and omissions the Consultant is 

legally liable, with an unimpaired liability insurance limit of $1,000,000 each claim and 

$2,000,000 annual aggregate.   

 

D. Workers’ Compensation Insurance.  Consultant shall maintain Workers’ 

Compensation insurance to cover obligations imposed by federal and state statutes having 

jurisdiction over Consultant’s employees engaged in the performance of work or services 

under this Agreement and shall also maintain Employers Liability Insurance of not less 

than $500,000 for each accident, $500,000 disease for each employee and $1,000,000 

disease policy limit. 

 

11.3 Cancellation and Expiration Notice.  Insurance required herein shall not expire, be 

canceled, or be materially changed without 30 days’ prior written notice to the City. 

 

12. Termination; Cancellation. 

 

12.1 For City’s Convenience.  This Agreement is for the convenience of the City and, as such, 

may be terminated without cause after receipt by Consultant of written notice by the City.  Upon 

termination for convenience, Consultant shall be paid for all undisputed services performed to 

the termination date. 
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12.2 For Cause.  If either party fails to perform any obligation pursuant to this Agreement and 

such party fails to cure its nonperformance within 30 days after notice of nonperformance is 

given by the non-defaulting party, such party will be in default.  In the event of such default, the 

non-defaulting party may terminate this Agreement immediately for cause and will have all 

remedies that are available to it at law or in equity including, without limitation, the remedy of 

specific performance.  If the nature of the defaulting party’s nonperformance is such that it 

cannot reasonably be cured within 30 days, then the defaulting party will have such additional 

periods of time as may be reasonably necessary under the circumstances, provided the defaulting 

party immediately (A) provides written notice to the non-defaulting party and (B) commences to 

cure its nonperformance and thereafter diligently continues to completion the cure of its 

nonperformance.  In no event shall any such cure period exceed 90 days.  In the event of such 

termination for cause, payment shall be made by the City to the Consultant for the undisputed 

portion of its fee due as of the termination date. 

 

12.3 Due to Work Stoppage.  This Agreement may be terminated by the City upon 30 days’ 

written notice to Consultant in the event that the Services are permanently abandoned.  In the 

event of such termination due to work stoppage, payment shall be made by the City to the 

Consultant for the undisputed portion of its fee due as of the termination date. 

 

12.4 Conflict of Interest.  This Agreement is subject to the provisions of ARIZ. REV. STAT. § 

38-511.  The City may cancel this Agreement without penalty or further obligations by the City 

or any of its departments or agencies if any person significantly involved in initiating, 

negotiating, securing, drafting or creating this Agreement on behalf of the City or any of its 

departments or agencies is, at any time while this Agreement or any extension of this Agreement 

is in effect, an employee of any other party to this Agreement in any capacity or a consultant to 

any other party of this Agreement with respect to the subject matter of this Agreement. 

 

12.5 Gratuities.  The City may, by written notice to the Consultant, cancel this Agreement if it 

is found by the City that gratuities, in the form of economic opportunity, future employment, 

entertainment, gifts or otherwise, were offered or given by the Consultant or any agent or 

representative of the Consultant to any officer, agent or employee of the City for the purpose of 

securing this Agreement.  In the event this Agreement is canceled by the City pursuant to this 

provision, the City shall be entitled, in addition to any other rights and remedies, to recover and 

withhold from the Consultant an amount equal to 150% of the gratuity. 

 

12.6 Agreement Subject to Appropriation.  The City is obligated only to pay its obligations set 

forth in this Agreement as may lawfully be made from funds appropriated and budgeted for that 

purpose during the City’s then current fiscal year.  The City’s obligations under this Agreement 

are current expenses subject to the “budget law” and the unfettered legislative discretion of the 

City concerning budgeted purposes and appropriation of funds.  Should the City elect not to 

appropriate and budget funds to pay its Agreement obligations, this Agreement shall be deemed 

terminated at the end of the then-current fiscal year term for which such funds were appropriated 

and budgeted for such purpose and the City shall be relieved of any subsequent obligation under 

this Agreement.  The parties agree that the City has no obligation or duty of good faith to budget 

or appropriate the payment of the City’s obligations set forth in this Agreement in any budget in 

any fiscal year other than the fiscal year in which this Agreement is executed and delivered.  The 

City shall be the sole judge and authority in determining the availability of funds for its 

obligations under this Agreement. The City shall keep Consultant informed as to the availability 

of funds for this Agreement.  The obligation of the City to make any payment pursuant to this 
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Agreement is not a general obligation or indebtedness of the City.  Consultant hereby waives any 

and all rights to bring any claim against the City from or relating in any way to the City’s 

termination of this Agreement pursuant to this section. 

 

13. Miscellaneous. 

 

13.1 Independent Contractor.  It is clearly understood that each party will act in its individual 

capacity and not as an agent, employee, partner, joint venturer, or associate of the other.  An 

employee or agent of one party shall not be deemed or construed to be the employee or agent of 

the other for any purpose whatsoever.  The Consultant acknowledges and agrees that the 

Services provided under this Agreement are being provided as an independent contractor, not as 

an employee or agent of the City.  Consultant, its employees and subcontractors are not entitled 

to workers’ compensation benefits from the City.  The City does not have the authority to 

supervise or control the actual work of Consultant, its employees or subcontractors.  The 

Consultant, and not the City, shall determine the time of its performance of the services provided 

under this Agreement so long as Consultant meets the requirements of its agreed Scope of Work 

as set forth in Section 2 above and in Exhibit B.  Consultant is neither prohibited from entering 

into other contracts nor prohibited from practicing its profession elsewhere.  City and Consultant 

do not intend to nor will they combine business operations under this Agreement. 

 

13.2 Applicable Law; Venue.  This Agreement shall be governed by the laws of the State of 

Arizona and suit pertaining to this Agreement may be brought only in courts in Yavapai County, 

Arizona. 

 

13.3 Laws and Regulations.  Consultant shall keep fully informed and shall at all times during 

the performance of its duties under this Agreement ensure that it and any person for whom the 

Consultant is responsible abides by, and remains in compliance with, all rules, regulations, 

ordinances, statutes or laws affecting the Services, including, but not limited to, the following: 

(A) existing and future City and County ordinances and regulations, (B) existing and future State 

and Federal laws and (C) existing and future Occupational Safety and Health Administration 

standards. 

 

13.4 Amendments.  This Agreement may be modified only by a written amendment signed by 

persons duly authorized to enter into contracts on behalf of the City and the Consultant. 
 

13.5 Provisions Required by Law.  Each and every provision of law and any clause required 

by law to be in this Agreement will be read and enforced as though it were included herein and, 

if through mistake or otherwise any such provision is not inserted, or is not correctly inserted, 

then upon the application of either party, this Agreement will promptly be physically amended to 

make such insertion or correction. 
 

13.6 Severability.  The provisions of this Agreement are severable to the extent that any 

provision or application held to be invalid by a Court of competent jurisdiction shall not affect 

any other provision or application of this Agreement which may remain in effect without the 

invalid provision or application. 
 

13.7 Entire Agreement; Interpretation; Parol Evidence.  This Agreement represents the entire 

agreement of the parties with respect to its subject matter, and all previous agreements, whether 

oral or written, entered into prior to this Agreement are hereby revoked and superseded by this 

Agreement.  No representations, warranties, inducements or oral agreements have been made by 
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any of the parties except as expressly set forth herein, or in any other contemporaneous written 

agreement executed for the purposes of carrying out the provisions of this Agreement.  This 

Agreement shall be construed and interpreted according to its plain meaning, and no presumption 

shall be deemed to apply in favor of, or against the party drafting this Agreement.  The parties 

acknowledge and agree that each has had the opportunity to seek and utilize legal counsel in the 

drafting of, review of, and entry into this Agreement. 
 

13.8 Assignment; Delegation.  No right or interest in this Agreement shall be assigned or 

delegated by Consultant without prior, written permission of the City.  Any attempted 

assignment or delegation by Consultant in violation of this provision shall be a breach of this 

Agreement by Consultant. 
 

13.9 Subcontracts.  No subcontract shall be entered into by the Consultant with any other party 

to furnish any of the material or services specified herein without the prior written approval of 

the City.  The Consultant is responsible for performance under this Agreement whether or not 

subcontractors are used.  Failure to pay subcontractors in a timely manner pursuant to any 

subcontract shall be a material breach of this Agreement by Consultant. 
 

13.10 Rights and Remedies.  No provision in this Agreement shall be construed, expressly or by 

implication, as waiver by the City of any existing or future right and/or remedy available by law 

in the event of any claim of default or breach of this Agreement.  The failure of the City to insist 

upon the strict performance of any term or condition of this Agreement or to exercise or delay 

the exercise of any right or remedy provided in this Agreement, or by law, or the City’s 

acceptance of and payment for services, shall not release the Consultant from any responsibilities 

or obligations imposed by this Agreement or by law, and shall not be deemed a waiver of any 

right of the City to insist upon the strict performance of this Agreement. 
 

13.11 Attorneys’ Fees.  In the event either party brings any action for any relief, declaratory or 

otherwise, arising out of this Agreement or on account of any breach or default hereof, the 

prevailing party shall be entitled to receive from the other party reasonable attorneys’ fees and 

reasonable costs and expenses, determined by the court sitting without a jury, which shall be 

deemed to have accrued on the commencement of such action and shall be enforced whether or 

not such action is prosecuted through judgment. 

 

13.12 Liens.  All materials or services shall be free of all liens and, if the City requests, a formal 

release of all liens shall be delivered to the City. 
 

13.13 Offset. 

 

A. Offset for Damages.  In addition to all other remedies at law or equity, the City 

may offset from any money due to the Consultant any amounts Consultant owes to the 

City for damages resulting from breach or deficiencies in performance or breach of any 

obligation under this Agreement. 

 

B. Offset for Delinquent Fees or Taxes.  The City may offset from any money due to 

the Consultant any amounts Consultant owes to the City for delinquent fees, transaction 

privilege taxes and property taxes, including any interest or penalties. 

 

13.14 Notices and Requests.  Any notice or other communication required or permitted to be 

given under this Agreement shall be in writing and shall be deemed to have been duly given if 
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(A) delivered to the party at the address set forth below, (B) deposited in the U.S. Mail, 

registered or certified, return receipt requested, to the address set forth below or (C) given to a 

recognized and reputable overnight delivery service, to the address set forth below: 

 

If to the City:  City of Cottonwood 

816 N. Main Street 

Cottonwood, Arizona  86326 

Attn:  Purchasing 

 

 

 

 

If to Consultant: Shephard Wesnitzer, Inc. 

1756 Villa Drive, Suite C-11 

Cottonwood, AZ 86326 

Attn:  Joe Link 

 

or at such other address, and to the attention of such other person or officer, as any party may 

designate in writing by notice duly given pursuant to this subsection.  Notices shall be deemed 

received (A) when delivered to the party, (B) three business days after being placed in the U.S. 

Mail, properly addressed, with sufficient postage or (C) the following business day after being 

given to a recognized overnight delivery service, with the person giving the notice paying all 

required charges and instructing the delivery service to deliver on the following business day.  If 

a copy of a notice is also given to a party’s counsel or other recipient, the provisions above 

governing the date on which a notice is deemed to have been received by a party shall mean and 

refer to the date on which the party, and not its counsel or other recipient to which a copy of the 

notice may be sent, is deemed to have received the notice. 

 

13.15 Confidentiality of Records.  The Consultant shall establish and maintain procedures and 

controls that are acceptable to the City for the purpose of ensuring that information contained in 

its records or obtained from the City or from others in carrying out its obligations under this 

Agreement shall not be used or disclosed by it, its agents, officers, or employees, except as 

required to perform Consultant’s duties under this Agreement.  Persons requesting such 

information should be referred to the City.  Consultant also agrees that any information 

pertaining to individual persons shall not be divulged other than to employees or officers of 

Consultant as needed for the performance of duties under this Agreement. 

 

13.16 Records and Audit Rights.  To ensure that the Consultant and its subcontractors are 

complying with the warranty under subsection 13.17 below, Consultant’s and its subcontractor’s 

books, records, correspondence, accounting procedures and practices, and any other supporting 

evidence relating to this Agreement, including the papers of any Consultant and its 

subcontractors’ employees who perform any work or services pursuant to this Agreement (all of 

the foregoing hereinafter referred to as “Records”), shall be open to inspection and subject to 

audit and/or reproduction during normal working hours by the City, to the extent necessary to 

adequately permit (A) evaluation and verification of any invoices, payments or claims based on 

Consultant’s and its subcontractors’ actual costs (including direct and indirect costs and overhead 

allocations) incurred, or units expended directly in the performance of work under this 

Agreement and (B) evaluation of the Consultant’s and its subcontractors’ compliance with the 

Arizona employer sanctions laws referenced in subsection 13.17 below.  To the extent necessary 

for the City to audit Records as set forth in this subsection, Consultant and its subcontractors 
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hereby waive any rights to keep such Records confidential.  For the purpose of evaluating or 

verifying such actual or claimed costs or units expended, the City shall have access to said 

Records, even if located at its subcontractors’ facilities, from the effective date of this Agreement 

for the duration of the work and until three years after the date of final payment by the City to 

Consultant pursuant to this Agreement.  Consultant and its subcontractors shall provide the City 

with adequate and appropriate workspace so that the City can conduct audits in compliance with 

the provisions of this subsection.  The City shall give Consultant or its subcontractors reasonable 

advance notice of intended audits.  Consultant shall require its subcontractors to comply with the 

provisions of this subsection by insertion of the requirements hereof in any subcontract pursuant 

to this Agreement. 

 

13.17 E-verify Requirements.  To the extent applicable under ARIZ. REV. STAT. § 41-4401, the 

Consultant and its subcontractors warrant compliance with all federal immigration laws and 

regulations that relate to their employees and their compliance with the E-verify requirements 

under ARIZ. REV. STAT. § 23-214(A).  Consultant’s or its subcontractor’s failure to comply with 

such warranty shall be deemed a material breach of this Agreement and may result in the 

termination of this Agreement by the City. 

 

13.18 Conflicting Terms.  In the event of any inconsistency, conflict or ambiguity among the 

terms of this Agreement, the Scope of Work, any City-approved Purchase Order, the Fee 

Proposal, and the Consultant’s SOQ, the documents shall govern in the order listed herein. 

 

13.19 Non-Exclusive Contract.  This Agreement is entered into with the understanding and 

agreement that it is for the sole convenience of the City.  The City reserves the right to obtain 

like goods and services from another source when necessary. 

 

13.20 Cooperative Purchasing.  Specific eligible political subdivisions and nonprofit 

educational or public health institutions (“Eligible Procurement Unit(s)”) are permitted to utilize 

procurement agreements developed by the City, at their discretion and with the agreement of the 

awarded Consultant.  Consultant may, at its sole discretion, accept orders from Eligible 

Procurement Unit(s) for the purchase of the Materials and/or Services at the prices and under the 

terms and conditions of this Agreement, in such quantities and configurations as may be agreed 

upon between the parties.  All cooperative procurements under this Agreement shall be 

transacted solely between the requesting Eligible Procurement Unit and Consultant.  Payment for 

such purchases will be the sole responsibility of the Eligible Procurement Unit.  The exercise of 

any rights, responsibilities or remedies by the Eligible Procurement Unit shall be the exclusive 

obligation of such unit.  The City assumes no responsibility for payment, performance or any 

liability or obligation associated with any cooperative procurement under this Agreement.  The 

City shall not be responsible for any disputes arising out of transactions made by others. 

 

 

 

[SIGNATURES ON FOLLOWING PAGES] 
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IN WITNESS WHEREOF, the parties hereto have executed this Agreement as of the date and year first 

set forth above. 

 

“City” 

 

CITY OF COTTONWOOD,  

an Arizona municipal corporation 

 

 

       

Diane Joens, City of Cottonwood Mayor 

 

ATTEST: 

 

 

       

Marianne Jimenez, City Clerk 

 

 

 

Approved as to form: 

 

 

____________________________________ 

Steve Horton, City Attorney 

 

 

 

[SIGNATURES CONTINUE ON FOLLOWING PAGE] 
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“Consultant” 

 

________________________________ 

a(n) ____________________________ 

 

 

By:       

 

 

Name:       

 

 

Title:       

 

 

(ACKNOWLEDGMENT) 

 

 

STATE OF _____________ ) 

    ) ss. 

COUNTY OF ___________ ) 

  

On ________________________, 2016, before me personally appeared _____________ 

________________________, the _____________________ of ______________________, a(n) ___________ 

___________, whose identity was proven to me on the basis of satisfactory evidence to be the person who 

he/she claims to be, and acknowledged that he/she signed the above document on behalf of the 

______________________. 

 

 

       

Notary Public 

 

(Affix notary seal here) 
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EXHIBIT A 

TO 

PROFESSIONAL SERVICES AGREEMENT 

BETWEEN 

THE CITY OF COTTONWOOD 

AND 

______________________________ 

 

[Consultant’s Resume] 

 

See following pages. 
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EXHIBIT B 

TO 

PROFESSIONAL SERVICES AGREEMENT 

BETWEEN 

THE CITY OF COTTONWOOD 

AND 

____________________________ 

 

[Scope of Work] 

 

See following pages. 
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EXHIBIT C 

TO 

PROFESSIONAL SERVICES AGREEMENT 

BETWEEN 

THE CITY OF COTTONWOOD 

AND 

________________________________ 

 

[Fee Proposal] 

 

See following page. 
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City of Cottonwood, Arizona 
City Council Agenda Communication 

 
 
 Print

Meeting Date: September 6, 2016

Subject: Proposed Reimbursement/Cooperation Agreement for
Improvement of the Alley between Pinal and Pima Streets and
Main and Cactus Streets

Department: Development Services

From: Morgan Scott, Development Services Manager

REQUESTED ACTION
Approval of a proposed reimbursement/cooperation agreement to improve the alley between Pinal and Pima
Streets and Main and Cactus Streets.

SUGGESTED MOTION
If the Council desires to approve this item the suggested motion is:

 

"I move to approve the proposed reimbursement/cooperation agreement for the improvement of the alley
between Pinal and Pima Streets and Main and Cactus Streets."

BACKGROUND
Two separate developments are moving forward in the Old Town District: La Main and the expansion of the
Tavern Hotel.  The projects are proposing to utilize the alley between Pinal and Pima Streets and Main and
Cactus Streets for access, and both are being required as a condition of approval of those developments to
improve the alley.  The Developers and City staff have developed a proposed reimbursement/cooperative
agreement to provide for improvement to the alley in a manner that will serve both developments, as well as
other impacted property owners.

 

Attached is a proposed agreement which would require the City to design the improvements (which is
currently planned to be done in-house) and administration of the contract for construction of those
improvements; while the developers would bear the costs of construction. Attached is a map of the area. 

JUSTIFICATION/BENEFITS/ISSUES
The agreement will allow both developments to share in the cost of improving the alley, while the City will
design and oversee the construction of the improvements and coordinate among all impacted stakeholders. 

javascript:history.go(0);


COST/FUNDING SOURCE
Design of the improvements (which is currently planned to be performed in-house by City staff) and
construction/contract administration will be handled by the City.  Construction costs will be split by the
developers.

 

ATTACHMENTS:
Name: Description: Type:

 9-6-
16_LaMain_Corrected_Agreement.doc

LaMain Alley Reconstruction Agreement Cover Memo

 agreement_image__8-8-16.docx Agreement Image Cover Memo

 


                                    ../AttachmentViewer.aspx?AttachmentID=3246&ItemID=1962

                                    ../AttachmentViewer.aspx?AttachmentID=3216&ItemID=1962
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agreement July 2016 
 

REIMBURSEMENT AGREEMENT 

BETWEEN 

THE CITY OF COTTONWOOD, 

LAMAIN 919, LLC 

AND 

JEROME PROPERTIES, L.L.C. 

 

THIS REIMBURSEMENT AGREEMENT (this “Agreement”) is entered into as of 

________________, 2016, between the City of Cottonwood, an Arizona municipal corporation 

(the “City”), LaMain 919, LLC, an Arizona limited liability company (“LaMain”), and Jerome 

Properties, L.L.C., an Arizona limited liability company (“Jerome”) (Jerome and LaMain are 

referred to herein individually as an “Owner” and collectively as the “Owners”).  The City and 

the Owners are referred to herein individually as a “Party” and collectively as the “Parties.” 

 

RECITALS 

 

A. The City intends to design an alley between Main Street and Cactus Street and 

from Pinal Street to the south property line of Parcel No. 406-22-013, also known as the Tavern 

Grille, 914 North Main Street in Cottonwood, Arizona (the “Project”).  Because of the shared 

benefits to the City and the Owners resulting from the Project, the Parties have agreed to share in 

the Project costs.  Accordingly, the City shall be responsible for (i) procuring a contractor and 

administering the construction of the Project and (ii) paying for all costs associated with the 

Project design, engineering, procurement and construction administration (the “Design Costs”).  

The Owners shall be responsible for all costs associated with construction of the project (the 

“Construction Costs”). 

 

AGREEMENT 

 

NOW, THEREFORE, in consideration of the foregoing introduction and recitals, which 

are incorporated herein by reference, the following mutual covenants and conditions, and other 

good and valuable consideration, the receipt and sufficiency of which are hereby acknowledged, 

the City and the Owner hereby agree as follows: 

 

1. City Obligations. 

 

1.1 Project Design.  The City shall be solely responsible for ensuring 

completion of the Design Documents to a construction-ready state.  

 

1.2 Contractor Procurement.  Upon completion of the Design Documents, the 

City shall issue an invitation for bids in compliance with ARIZ. REV. STAT. § 34-201 et seq. and 

shall select the contractor submitting the lowest qualified bid to complete construction of the 

Project.  Subject to the Owners’ responsibilities for payment as set forth below, the City shall 

award the contract and enter into an agreement for construction of the Project. 

 

1.3 Contract Administration; Construction Management.  The City shall, 

throughout the duration of the Project, provide contract administration and construction 
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management oversight for the Project.  The Owners agree and understand that the City shall have 

the sole authority for contract administration and construction management. 

 

2. Owners’ Responsibilities.  After the City determines the lowest qualified bid, but 

prior to awarding the contract for the Project, the City shall notify the Owners of the bid amount.  

The Owners each shall have 10 days following notice from the City to examine the winning bid 

and to pay to the City 55% of the bid amount (the “Anticipated Construction Cost”). 

 

3.  Change Orders.  Change orders above 110% of the low bid and related to the 

Project must be approved by the City and the Owner.  Such approvals shall not be unreasonably 

withheld; change orders that are not rejected or approved by the Owners within 10 days of notice 

from the City shall be deemed approved.  If the Owners reject any such change order, such 

rejection shall be accompanied by a written statement specifying and explaining the Owners’ 

reasons for rejecting such change order.  If the Owners reject a change order that the City deems 

necessary to adequately complete the Project, the Owner’s shall provide an alternate to the 

change order in a form deemed acceptable to the City.  If Owners do not provide an acceptable 

alternative within 15 days following the change order notice from the City, the change order 

proposed by the City shall be deemed approved with no further action by the Parties.     

 

4. Reconciliation.  Upon completion of the Project, the City shall reconcile the 

Anticipated Construction Cost against the Project records, including all approved change orders, 

to determine the Final Construction Cost.  If the Final Construction Cost exceeds the Anticipated 

Construction Cost (a “Cost Overrun”), the Owners shall, within 10 days after notice from the 

City, each pay the City 50% of the Cost Overrun to the City.  If the Final Construction Cost is 

less than the Anticipated Construction Cost (a “Cost Savings”), the City shall reimburse 50% of 

the Cost Savings to each Owner.    

 

5. Payment Not a Debt.  The City’s obligations pursuant to the provisions of this 

Agreement that require the expenditure of funds do not constitute a general obligation or 

indebtedness of the City within the meaning of any constitutional or statutory debt limitation or 

restriction, and do not obligate the City to make any expenditure from proceeds of ad valorem 

taxes or obligations to which any general taxing authority is pledged unless the expenditure has 

been duly budgeted, if and to the extent required by law, and is within all budget and expenditure 

limitations of, and is not in conflict with, the Constitution or laws of the State of Arizona.  The 

City’s failure to annually appropriate any amounts necessary to meet its obligations under this 

Agreement shall not diminish the Owner’s rights to assert claims for such payments. 

 

6. Default.  If either Party fails to perform any obligation pursuant to this 

Agreement, and such Party fails to cure its nonperformance within 30 days after notice of 

nonperformance is given by the non-defaulting Party, such Party will be in default of this 

Agreement.  In the event of such default, the non-defaulting Party may terminate this Agreement 

and shall have all remedies that are available to it at law or in equity including, without 

limitation, the remedy of specific performance.  If the nature of the defaulting Party’s 

nonperformance is such that it cannot reasonably be cured within 30 days, then the defaulting 

Party will have such additional periods of time as may be reasonably necessary under the 

circumstances, provided the defaulting Party immediately commences to cure its 
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nonperformance and thereafter diligently continues to completion the cure of its 

nonperformance.  In no event shall any such cure period exceed 60 days. 

 

7. Notices and Requests.  Any notice or other communication required or permitted 

to be given under this Agreement shall be in writing and shall be deemed to have been duly 

given if (i) delivered to the Party at the address set forth below, (ii) deposited in the U.S. Mail, 

registered or certified, return receipt requested, to the address set forth below or (iii) given to a 

recognized and reputable overnight delivery service, to the address set forth below: 

 

 If to the City:   City of Cottonwood 

824 North Main Street 

Cottonwood, Arizona 86326 

Attn:  Doug Bartosh, City Manager 

 

With a copy to:   City of Cottonwood 

   824 N. Main Street 

   Cottonwood, Arizona  86326 

 Attn:  Steven B. Horton, City Attorney 

  

If to the Owner: LaMain 919, LLC 

10008 East South Bend Drive 

Scottsdale, Arizona  85255-2540 

Attn:  John C. Haupt 

 

Jerome Properties, L.L.C. 

P.O. Box 896 

Jerome, Arizona  86331 

Attn:  Eric Jurisin and Michelle Jurisin 

 

or at such other address, and to the attention of such other person or officer as any Party may 

designate in writing by notice duly given pursuant to this Section.  Notices shall be deemed 

received (i) when delivered to the Party, (ii) three business days after being placed in the U.S. 

Mail, properly addressed, with sufficient postage or (iii) the following business day after being 

given to a recognized overnight delivery service, with the person giving the notice paying all 

required charges and instructing the delivery service to deliver on the following business day.  If 

a copy of a notice is also given to a Party’s counsel or other recipient, the provisions above 

governing the date on which a notice is deemed to have been received by a Party shall mean and 

refer to the date on which the Party, and not its counsel or other recipient to which a copy of the 

notice may be sent, is deemed to have received the notice. 

 

8. Waiver.  No delay in exercising any right or remedy shall constitute a waiver 

thereof, and no waiver by the City or the Owner of the breach of any covenant of this Agreement 

shall be construed as a waiver of any preceding or succeeding breach of the same or any other 

covenant or condition of this Agreement. 

 

9. Attorneys’ Fees.  In the event either Party finds it necessary to bring any action at 

law or other proceeding against the other Party to enforce any of the terms, covenants or 
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conditions hereof, or by reason of any breach or default hereunder, the Party prevailing in such 

action or other proceeding shall be paid all reasonable costs and reasonable attorneys’ fees by the 

other Party and, in the event any judgment is secured by said prevailing Party, all such costs and 

attorneys’ fees shall be included therein, such fees to be set by the court and not by jury. 

 

10. Counterparts.  This Agreement may be executed in two or more counterparts, 

each of which shall be deemed an original, but all of which together shall constitute one and the 

same instrument.  The signature pages from one or more counterparts may be removed from such 

counterparts and such signature pages all attached to a single instrument so that the signatures of 

all Parties may be physically attached to a single document. 

 

11. Headings.  The descriptive headings of the sections of this Agreement are inserted 

for convenience only and shall not control or affect the meaning or construction of any of the 

provisions hereof. 

 

12. Further Acts.  Each of the Parties hereto shall execute and deliver all such 

documents and perform all such acts as reasonably necessary, from time to time, to carry out the 

matters contemplated by this Agreement. 

 

13. Time is of the Essence.  Time is of the essence in this Agreement. 

 

14. Assignment.  This Agreement may be assigned, in whole or in part, by the Owner 

only upon the prior written approval of the City, as evidenced by the City Manager’s signature 

thereon, which approval shall not be unreasonably withheld by the City. 

 

15. Entire Agreement.  This Agreement constitutes the entire Agreement between the 

Parties hereto pertaining to the subject matter hereof.  All prior and contemporaneous 

agreements, representations and understandings of the Parties, oral or written, are hereby 

superseded and merged herein. 

 

16. Amendment.  No amendment or waiver of any provision in this Agreement will 

be binding (i) on the City unless and until it has been approved by the City Council and has 

become effective or (ii) on the Owner unless and until it has been executed by an authorized 

representative. 

 

17. Governing Law.  This Agreement is entered into in Arizona and shall be 

construed and interpreted under the laws of the State of Arizona. 

 

18. Severability.  Each provision of this Agreement is deemed to be valid and will be 

enforced to the extent permitted by law.  However, if any provision in this Agreement (or the 

application of the same) is, to any extent, found to be invalid or unenforceable by a court of 

competent jurisdiction, the remainder of this Agreement (or the application of that provision to 

circumstances other than those to which it is found to be invalid or unenforceable) will not be 

affected by that judicial determination of invalidity or unenforceability, if the remaining 

provisions permit the Parties to achieve the practical and proportional benefits and obligations 

contemplated by this Agreement.  If that is not the case, the Parties agree to negotiate in good 
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faith for such amendments to this Agreement as may be necessary to achieve the full intent of 

those mutual benefits and obligations herein contemplated. 

 

19. Covenant of Good Faith.  In exercising their rights and in performing their 

obligations pursuant to this Agreement, the Parties will cooperate with one another in good faith 

to ensure the intent of this Agreement can be attained. 

 

20. Conflict of Interest.  This Agreement may be cancelled by the City pursuant to 

ARIZ. REV. STAT. § 38-511. 

 

[SIGNATURES ON FOLLOWING PAGES] 
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IN WITNESS WHEREOF, the Parties hereto have executed this Agreement as of the 

date and year first set forth above. 

 

“City” 

 

CITY OF COTTONWOOD,  

an Arizona municipal corporation 

 

 

       

Doug Bartosh, City Manager 

 

ATTEST: 

 

 

       

Marianne Jiménez, City Clerk 

 

APPROVED AS TO FORM: 

 

 

       

Steven B. Horton, City Attorney 

 

 

 

(ACKNOWLEDGMENT) 

 

STATE OF ARIZONA ) 

    ) ss. 

COUNTY OF YAVAPAI ) 

 

On ___________________, 2016, before me personally appeared Doug Bartosh, the City 

Manager of the CITY OF COTTONWOOD, an Arizona municipal corporation, whose identity 

was proven to me on the basis of satisfactory evidence to be the person who he claims to be, and 

acknowledged that he signed the above document, on behalf of the City of Cottonwood. 

 

 

       

Notary Public 

 

(Affix notary seal here) 

 

 

[SIGNATURES CONTINUE ON FOLLOWING PAGES] 
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“Owner” 

 

LAMAIN 919, LLC,  

an Arizona limited liability company 

 

 

By: __________________________ 

John C. Haupt, Manager 

 

(ACKNOWLEDGMENT) 

 

 

STATE OF ARIZONA ) 

    ) ss. 

COUNTY OF MARICOPA ) 

 

On ____________________, 2016, before me personally appeared John C. Haupt, the 

Manager of LAMAIN 919, LLC, an Arizona limited liability company, whose identity was 

proven to me on the basis of satisfactory evidence to be the person who he/she claims to be, and 

acknowledged that he/she signed the above document on behalf of the limited liability company. 

 

 

       

Notary Public 

 

(Affix notary seal here) 

 

 

 

[SIGNATURES CONTINUE ON FOLLOWING PAGES] 
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“Owner” 

 

JEROME PROPERTIES, L.L.C.,  

an Arizona limited liability company 

 

 

By: __________________________ 

Eric Jurisin, Member 

 

(ACKNOWLEDGMENT) 

 

 

STATE OF ARIZONA ) 

    ) ss. 

COUNTY OF YAVAPAI ) 

 

On ____________________, 2016, before me personally appeared Eric Jurisin, the 

Member of JEROME PROPERTIES, L.L.C., an Arizona limited liability company, whose 

identity was proven to me on the basis of satisfactory evidence to be the person who he claims to 

be, and acknowledged that he signed the above document on behalf of the limited liability 

company. 

 

 

       

Notary Public 

 

(Affix notary seal here) 

 

 

 

[SIGNATURES CONTINUE ON FOLLOWING PAGE] 
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“Owner” 

 

JEROME PROPERTIES, L.L.C.,  

an Arizona limited liability company 

 

 

By: __________________________ 

Michelle Jurisin, Member 

 

(ACKNOWLEDGMENT) 

 

 

STATE OF ARIZONA ) 

    ) ss. 

COUNTY OF YAVAPAI ) 

 

On ____________________, 2016, before me personally appeared Michelle Jurisin, the 

Member of JEROME PROPERTIES, L.L.C., an Arizona limited liability company, whose 

identity was proven to me on the basis of satisfactory evidence to be the person who she claims 

to be, and acknowledged that she signed the above document on behalf of the limited liability 

company. 

 

 

       

Notary Public 

 

(Affix notary seal here) 

 

 

 

 

 

 

 

  



 

La Main 

La Main 

Tavern Hotel 

A
lle
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City of Cottonwood, Arizona 
City Council Agenda Communication 

 
 
 Print

Meeting Date: September 6, 2016

Subject:
Airport Apron Reconstruction Grant
Agreement

Department: Development Services

From: Morgan Scott, Development Services Manager

REQUESTED ACTION
Acceptance and approval of a grant and grant agreement with the Federal Aviation Administration (FAA) for
reconstruction of a portion of the airport apron and authorize the Airport Manager to execute the agreement.

SUGGESTED MOTION
If the Council desires to approve this item the suggested motion is:

 

"I move to accept and approve the proposed grant agreement with the Federal Aviation
Administration (FAA) for reconstruction of a portion of the airport apron and authorize the Airport
Manager to execute the agreement."

BACKGROUND
The Airport Apron is approaching the end useful lifespan. In August of 2014, ADOT conducted a study and
produced a Pavement Management Report for the City of Cottonwood Airport. The FAA agreed to fund of
91.06% of the project with the State and the City splitting the remainder of the costs. The City proceeded with
the design of the reconstruction of the apron.  Due to limited funding the project was split into five phases and
multiple fiscal years.  Based on the bids that were received on June 1st, 2016 the FAA has approved enough
funding to complete the first two phases this year.  Below and attached are a breakout and map of the phases
of this project.

 

Phase Name Approximate Cost
1 Base Bid $599,850.5
2 Alternate 1 $317,644.5

3 Alternate 2 $469,841

javascript:history.go(0);


3 Alternate 2 $469,841
4 Alternate 3 $271,463
5 Alternate 4 $404,096
 TOTAL $2,062,895

 

The FAA has awarded the City a grant to complete the base bid and Alternate #1 this year.   

 

JUSTIFICATION/BENEFITS/ISSUES
The City will need to match the grant 4.47% of the overall cost.  The State will also match 4.47% and the FAA
will supply 91.06% of the construction costs.  

 

COST/FUNDING SOURCE
The City’s share will be funded by airport revenues and the general fund.

 

 

ATTACHMENTS:
Name: Description: Type:

 9-6-16_FAA_Grant_Letter.pdf FAA Grant Letter Cover Memo

 SIGNED_FAA_AIP_Grant_Application_-
_P52_Construct_Apron_Reconstruction_(Dec__2015).pdf

Grant Application Cover Memo

 Phasing_Plan.pdf Phasing Plan Cover Memo

 res2852.docx Resolution 2852 Cover Memo
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RESOLUTION NUMBER 2852 
 
 
 

A RESOLUTION OF THE MAYOR AND CITY COUNCIL OF THE CITY 
OF COTTONWOOD, ARIZONA, APPROVING A GRANT AGREEMENT 
WITH THE UNITED STATES OF AMERICA, ACTING THROUGH THE 
FEDERAL AVIATION ADMINISTRATION (FAA) FOR 
RECONSTRUCTION OF A PORTION OF THE AIRPORT APRON AT 
THE COTTONWOOD AIRPORT. 

 
 
 
 WHEREAS, the FAA has approved the grant agreement for the City for 
reconstruction of a portion of the airport apron at the Cottonwood Airport for a 
maximum obligation in the amount of $962,954, under airport improvement program 
Project No. 3-04-0012-017-2016. 
 
 NOW, THEREFORE, BE IT RESOLVED BY THE MAYOR AND CITY COUNCIL 
OF THE CITY OF COTTONWOOD, ARIZONA: 
 

 THAT, the Agreement with the FAA for the above said grant project is 
hereby approved, and the Mayor is authorized and empowered to execute the Grant 
Agreement, and the Airport Manager is authorized to accept the grant and directed to 
carry out the intent of the Agreement on behalf of the city. 
 
 PASSED AND ADOPTED BY THE CITY COUNCIL AND APPROVED BY THE 
MAYOR OF THE CITY OF COTTONWOOD, ARIZONA, THIS 6TH DAY OF 
SEPTEMBER 2016. 
 
 
 
       ____________________________________ 
       Diane Joens, Mayor 
 
APPROVED AS TO FORM:   ATTEST: 
 
 
 
_______________________________________ ____________________________________ 
Steven B. Horton, Esq.    Marianne Jiménez, City Clerk 
City Attorney 



City of Cottonwood, Arizona 
City Council Agenda Communication 

 
 
 Print

Meeting Date: September 6, 2016

Subject: Acceptance of Scope of Work to provide Construction
Administration for the Airport Apron Reconstruction Project

Department: Development Services

From: Morgan Scott, Development Services Manager

REQUESTED ACTION
Consider approval of the scope of work with C&S Companies for the Construction Administration of the
Airport Apron Reconstruction Project.

 

SUGGESTED MOTION
If the Council desires to approve this item the suggested motion is:

I move to approve the scope of work with C&S companies for the Construction Administration of the Airport
Apron Reconstruction Project pending final award of the grant by the FAA.   

BACKGROUND
The City Council may be aware that the Airport Apron is approaching the end useful lifespan. In August of
2014, ADOT conducted a study and produced a Pavement Management Report for the City of Cottonwood
Airport. Bids for the 1st and 2nd phase of the project came in at $917,495 and the FAA has tentatively awarded
the grant.

 

The City Council approved an extension of an on call contract with CnS Engineers at the regular Council
meeting on October 6, 2015.  Approving staff to authorize this scope of work will allow CnS to proceed under
the existing contract. 

JUSTIFICATION/BENEFITS/ISSUES
The Airport Apron is in poor condition and this project will either reconstruct the entire apron or repair it to
like new condition. The construction administration contract will provide expertise from a company familiar
with federal airport projects. 

COST/FUNDING SOURCE

91% FAA funded

javascript:history.go(0);


91% FAA funded

4.5% ADOT funded

4.5% City funded (Airport Funds and General Fund)

 

ATTACHMENTS:
Name: Description: Type:

FINAL_SIGNED_Agreement__7-3-
13.pdf

On call Contract with CnS Cover Memo

Cottonwood_Auth_4_contract.pdf Proposed scope of Work Cover Memo

 ADOT_approval.pdf ADOT Approval of scope Cover Memo
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AUTHORIZATION FOR SERVICES NO. 4

CONSTRUCTION MANAGEMENT SERVICES
OF COTTONWOOD MUNICIPAL AIRPORT

APRON RECONSTRUCTION PROJECT

GENERAL AIRPORT CONSULTING SERVICES CONTRACT
BETWEEN

CITY OF COTTONWOOD & C&S ENGINEERS, INC.

ARTICLE I AGREEMENT

In accordance with the General Airport Consulting Services Contract, dated the 23rd day of
May, 2013, the provisions of which agreement is hereby incorporated herein as if it had been set
forth in full, CONSULTANT will perform the Scope of Services detailed in Schedule A for
performing construction management services associated with the Apron Reconstruction Project at
the Cottonwood Municipal Airport.

ARTICLE II COMPENSATION AND PAYMENT

For the performance of the services identified in Schedule A, CONSULTANT shall be paid
on a rate basis amount by the CITY in accordance with Schedule B for a not-to-exceed fee of
$160,533.00.  Partial payments shall be made to the CONSULTANT throughout the project based on
approved monthly invoices detailing the portion of each work task that is complete.

The Consultant shall not proceed with the services of work until written authorization in the
form of a Notice to Proceed is received from the CITY.

ARTICLE III TIME OF PERFORMANCE

The services of the CONSULTANT described in Schedule A are to commence on written
notice to proceed and shall be completed in accordance with the Contractor’s agreed upon
construction schedule.

Binding Upon Successors: This Agreement shall be binding upon the undersigned parties, their
successors, partners, assigns and legal representatives.
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PASSED APPROVED AND ADOPTED by the City of Cottonwood this _____ day of_____, 20___.

_____________________
Rudy Rodriguez
Administrative Services General Manager

APPROVED AS TO FORM:

____________________
City Attorney

C&S ENGINEERS, INC.
A PROFESSIONAL CORPORATION

BY: ______________________________
Department Manager
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SCHEDULE A

SCOPE OF WORK

Project Title: Apron Reconstruction
Airport Name: Cottonwood Municipal Airport
Services Provided: Construction Admin & Observation Services

Project Description:
The CONSULTANT shall provide required construction management services for the Apron Strengthening
Project, Phase V (the “Project”). The Project will be performed and constructed by the SPONSOR with grant
assistance from the Federal Aviation Administration (FAA) Airport Improvement Program (AIP) and the
Arizona State Department of Transportation (ADOT).

C&S will provide bidding and contract award services prior to construction and construction observation,
design support and quality assurance testing services during construction. Once construction is complete,
C&S will produce record drawings and final construction report and assist the City with the grant closeout
process.

Services to be provided by the CONSULTANT shall include civil and geotechnical engineering services, as
applicable, required to accomplish the following items (“Basic Services”):

CONSTRUCTION CONTRACT ADMINISTRATION PHASE
The Construction Contract Administration Phase shall consist of observation of the construction to become
generally familiar with the progress and quality of the Contractor’s work to determine if the work is
proceeding in general conformity with the Contract Documents. In addition, the CONSULTANT shall aid the
SPONSOR by acting as its liaison and Project coordinator with ADOT and the FAA during the construction
of the Project. Construction Contract Administration includes the following services:

1. Coordinate Notice to Proceed (NTP) for construction. Contact FAA for permission to issue NTP.
Prepare a sample NTP letter for the SPONSOR to send to the contractor.

2. Provide consultation and advice to the SPONSOR during construction, including the holding of a
pre-construction conference, weekly construction coordination meetings, and other meetings
required during the course of construction. Prepare and distribute minutes of all meetings.

3. Review, approve, or take other appropriate action on all Contractor-required submittals, such as
construction schedules and phasing programs, shop drawings, product data, catalog cuts, and
samples.

4. Review alternative construction methods proposed by the Contractor and advise the SPONSOR of
the impact of these methods on the schedule and quality of the Project.

5. Prepare supplemental drawings and change orders necessary to execute the work properly within
the intended scope. Assist the SPONSOR in resolving contractor claims and disputes.
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6. Provide interpretation of the Contract Document requirements and advise the Contractor of these
on behalf of the SPONSOR when necessary.

7. Furnish the SPONSOR one reproducible set of the record drawings for the completed Project taken
from the annotated record drawings prepared by the resident inspector based upon Contractor-
provided information.

8. Prepare reimbursement request packages; coordinate their execution by the SPONSOR; and submit
to the funding agencies.

9. Conduct pre-final and final inspections of the completed Project with the SPONSOR’s airport
personnel, the FAA, ADOT and the Contractor.

10. Issue certificates of construction completion to the SPONSOR, the FAA, and ADOT.

11. Perform an orderly closeout of the Project as required by the SPONSOR, the FAA, and ADOT.

CONSTRUCTION OBSERVATION PHASE
The construction observation phase shall consist of construction observation by a full-time inspector and
supporting staff who will also:

1. Maintain a Project record in accordance with requirements of the FAA and ADOT for aviation
capital projects.

2. Review documents and submissions by Contractor(s) pertaining to scheduling and advise the
SPONSOR as to their acceptability.

3. Observe the Work to determine general conformity with the Contract Documents and to ascertain
the need for correction or rejection of the Work. Neither the activities of the inspector and/or
supporting staff nor the presence of any of them at a construction/Project site shall relieve
Contractor nor make Consultant responsible for, Contractor’s obligations, duties, and
responsibilities, including, but not limited to, construction means, methods, sequences, techniques,
or procedures necessary for performing, superintending, or coordinating the Work in accordance
with the Contract Documents and any health or safety precautions or measures required by
regulatory agencies.

4. Attend and conduct pre-construction, pre-paving and pre-installation conferences; weekly progress
meetings; and final inspection of the completed Project.

5. Observe testing and inspection. Arrange for, conduct, or witness field, laboratory, or shop tests of
construction materials as required by the plans and specifications for the Project; monitor the
suitability of materials on the Project site or brought to the Project site to be used in construction;
interpret the contract plans and specifications and check the construction activities for general
compliance with the design intent; measure, compute, or check quantities of Work performed and
quantities of materials in-place for partial and final payments to the Contractor.

6. Prepare and submit inspection reports of construction activity and problems encountered as
required by the SPONSOR, ADOT, and the FAA.

7. Prepare, review, and approve monthly and final payments to Contractor(s).
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RESPONSIBILITIES/DUTIES OF INSPECTION STAFF

In general, the on-site inspection staff is responsible for monitoring construction activity on a project and
documenting their observations in a formal project record.

Inspection activity generally consists of the following records and duties:

1. Inspector’s Daily Reports

2. Summary of Inspector’s Daily Reports

3. Preparation of FAA Weekly Reports

4. Contractor Daily Reports

5. Preparation of Material Acceptance Reports

6. Preparation of Certification and Testing Log Book

7. Prepare statement of days charged on a weekly basis

8. Conduct Wage Rate Interviews with prime/subcontractors employees

9. Conduct Project meetings with Sponsor and Contractors

10. Field measure quantities on a daily basis

11. Collect and monitor weekly payrolls for Davis Bacon Act Compliance

12. Preparation of Periodic Payment Request for Contractor

13. Record deviations from the contract plans for preparation of record drawings

14. Preparation and review of Change Orders/Force Account Work

The Construction Observer will assist the SPONSOR and Contractor regarding construction activity as it
relates to aircraft operations and coordination of Notice to Airmen (NOTAMS) as required.

END OF SCHEDULE



PROJECT NAME: Apron Reconstruction Project  DATE: 22-Jun-16
PROJ DESCRIPTION:Perform construction management services  A/E: C & S ENGINEERS, INC.

 PROJECT NO: K72.002.002
CLIENT: City of Cottonwood  C&S CONTACT: RICHARD GRAHAM
CLIENT MANAGER: Morgan Scott

I.  ESTIMATE OF DIRECT SALARY COSTS: BILLING
RATE OF PAY ESTIMATED ESTIMATED

TITLE ($/HR) @ HOURS COST

A. MANAGING ENGINEER $180.00 X 21.0 = $3,780.00
B. SENIOR PROJECT ENGINEER $130.00 X 218 = $28,340.00
C. STAFF ENGINEER $100.00 X 20 = $2,000.00
D. SENIOR DESIGNER $90.00 X 60 = $5,400.00
E. ADMINISTRATIVE ASSISTANT $60.00 X 10 = $600.00
F. SENIOR INSPECTOR $115.00 X 609 = $70,035.00

TOTAL ESTIMATED DIRECT SALARY COST: $111,115.00

II.  ESTIMATE OF DIRECT EXPENSES:

A. TRAVEL, BY AUTO:

28  TRIPS @ 240 MILES/TRIP @ $0.445 = $2,992.00

B. TRAVEL, BY AIR:
0  TRIPS @ 0 PERSONS @ $0.00 = $0.00

C. PER DIEM:
54  DAYS @ 1 PERSONS @ $119.00 = $6,426.00

D. MISCELLANEOUS: =

Subtotal = $9,418.00

TOTAL ESTIMATE OF DIRECT EXPENSES: $9,418.00

III.  SUBCONTRACTS:
TYPE

A. QUALITY ASSURANCE TESTING RATE BASIS $40,000.00
0 0 0

$40,000.00

IV.  TOTALS:

A. MAXIMUM TOTAL COST FOR DESIGN SERVICES, AGREEMENT TOTAL & FAA ELIGIBLE: $160,533.00

TOTAL COST OF SBO'S:

COMPANY NAME
ATL, Inc.

ARCHITECTURAL/ENGINEERING
COST SUMMARY

SCHEDULE "B" - South Ramp
CONSTRUCTION

MANAGEMENT PHASE

B-1



Date: 6/22/16
PROJECT: Apron Reconstruction Project Service Group Mgr: MICHAEL HOTALING
SERVICES: Construction Observations, Design Supprt, QA Testing Department Manager: CORY HAZLEWOOD
CLIENT: City of Cottonwood Project Manager: RICHARD GRAHAM
CLIENT MGR: Morgan Scott Project Number: K72.002.002

SEN TOTAL
TASK PHASE ADMIN GRANT SEN STAFF PROJ MANG SEN DIRECT SERVICES BY HOURS
NO. NO. TASK ASST ADM DES ENG ENG ENG INSP COSTS OTHERS TOTALS PER TASK

1.0 400 PRE-CONSTRUCTION CONFERENCE 10 10 $107.00 $2,557.00 20.0
2.0 401 CONSTRUCTION OBSERVATION 579 $7,815.00 $74,400.00 579.0
3.0 402 DESIGN SUPPORT 148 21 $1,496.00 $24,516.00 169.0
4.0 403 AS-BUILT/RECORD DRAWINGS 60 20 10 $9,150.00 90.0
5.0 404 PROJECT CLOSURE 10 10 20 40 10 $9,910.00 90.0
6.0 791 SBO - QUALITY ASSURANCE TESTING $40,000.00 $40,000.00

10 10 60 20 218 21 609 $9,418.00 $40,000.00 $160,533.00 948

WORK SUMMARY
ARCHITECTURAL/ENGINEERING

C&S ENGINEERS, INC.



FEE SCHEDULE
PROJECT NAME: Apron Reconstruction Project

SERVICES: Construction Observations, Design Supprt, QA Testing SERVICE GROUP MGR: MICHAEL HOTALING
PROJ LOCATION: Cottonwood Municipal Airport PROJECT MANAGER: RICHARD GRAHAM
PROJ DESCRIPTION: Perform construction management services DEPT. MANAGER: CORY HAZLEWOOD

CLIENT: City of Cottonwood DIRECT LABOR RATES: 2015
CLIENT ADDRESS: 1490 W. Mingus Ave.

Cottonwood, AZ 86326 PROJECT NUMBER: K72.002.002

CLIENT MANAGER: Morgan Scott DATE: June 22, 2016

BILLING RATES 2013
GENERAL FACTORS

LABOR CATEGORY BILLING RATE OVERTIME

SERVICE GROUP MANAGER $250.00 $0.00
DEPARTMENT MANAGER $224.00 $0.00
MANAGING ENGINEER $180.00 $0.00 MULTIPLIER = 1
CHIEF/PRINCIPAL ENGINEER $180.00 $0.00
SENIOR PROJECT ENGINEER $130.00 $0.00
PROJECT ENGINEER $137.00 $0.00
STAFF ENGINEER $100.00 $0.00 ALLOWABLE PER DIEM RATES (ADOT) 2015
SENIOR DESIGNER $90.00 $0.00 TOTAL
DESIGNER $80.00 $95.00 CITY LODGING MEALS MAX RATE
CADD OPERATOR $65.00 $80.00
ADMINISTRATIVE ASSISTANT $60.00 $0.00 FLAG/GC (OCT) $81 $39 $120
GRANTS ADMINISTRATOR $96.00 $0.00 FLAG/GC (NOV-FEB) $65 $39 $104
MANAGER AIRPORT PLANNING $0.00 $0.00 FLAG/GC (MAR-SEP) $81 $39 $120
SENIOR PLANNER $0.00 $0.00 KAYENTA $71 $49 $120
PLANNER $0.00 $0.00 PHOENIX (OCT-DEC) $103 $54 $157
STAFF PLANNER $0.00 $0.00 PHOENIX (JAN-MAR) $141 $54 $195
ENVIRONMENTAL SCIENTIST $0.00 $0.00 PHOENIX (APR-MAY) $109 $54 $163
SENIOR CONSTRUCTION SUPERVISOR $0.00 $0.00 PHOENIX (JUN-AUG) $74 $54 $128
CONSTRUCTION SUPERVISOR $187.00 $0.00 PHOENIX (SEPT) $103 $54 $157
RESIDENT ENGINEER $0.00 $0.00 SEDONA $107 $59 $166
SENIOR INSPECTOR $115.00 $115.00 SEDONA $118 $59 $177

SEDONA $107 $59 $166
SIERRA VISTA $66 $34 $100
TUCSON $83 $44 $127
TUCSON $119 $44 $163
TUCSON $83 $44 $127
YUMA $71 $34 $105

NOT LISTED
DEFAULT RATE $83 $36 $119

OUT OF POCKET EXPENSES

TRAVEL, BY AUTO (PER MILE): $0.445 /MILE
PER DIEM: $119.00 /DAY

SERVICES BY OTHERS

A. QUALITY ASSURANCE TESTING $40,000.00 RATE BASIS

APPROVED BY:
(GROUP MANAGER AUTHORIZATION) (DATE)



SCHEDULE C
FAA STANDARD CONTRACT PROVISIONS

Provision
Dollar

Threshold
Professional

Services Construction Equipment
Property
(Land)

Non-AIP
Contracts

Check if
included

a. Access to Records and Reports $ 0 REQD REQD REQD REQD n/a X
b. Buy American Preferences $ 0 Limited REQD REQD Limited n/a

(1) Buy American Statement $ 0 Limited REQD REQD Limited n/a
(2) Buy American – Total Facility $ 0 Limited REQD REQD Limited n/a
(3) Buy American – Manufactured

Product
$ 0 Limited REQD REQD Limited n/a

c. Civil Rights – General $ 0 REQD REQD REQD REQD REQD X
d. Civil Rights - Title VI Assurances $ 0 REQD REQD REQD REQD REQD X

(1) Notice - Solicitation $ 0 REQD REQD REQD REQD REQD X
(2) Clause - Contracts $ 0 REQD REQD REQD REQD REQD X
(3) Clause – Transfer of U.S.
Property

$ 0 n/a n/a n/a REQD REQD

(4) Clause – Transfer of Real
Property

$ 0 n/a n/a n/a REQD REQD

(5) Clause - Construct/Use/Access to
Real Property

$ 0 n/a n/a n/a REQD REQD

(6) List – Pertinent Authorities $0 REQD REQD REQD REQD REQD X
e. Disadvantaged Business Enterprise $ 0 REQD REQD REQD REQD n/a X
f. Energy Conservation Requirements $ 0 REQD REQD REQD REQD n/a X
g. Federal Fair Labor Standards Act $ 0 REQD REQD REQD REQD REQD X
h. Occupational Safety and Health Act $ 0 REQD REQD REQD REQD REQD X
i. Rights to Inventions $ 0 Limited Limited Limited n/a n/a
j. Trade Restriction Certification $ 0 REQD REQD REQD REQD n/a X
k. Veteran’s Preference $ 0 REQD REQD REQD REQD n/a X
l. Seismic Safety $ 0 Limited Limited n/a n/a n/a
m. Copeland Anti-Kickback $ 2,000 Limited REQD Limited Limited n/a
n. Davis Bacon Requirements $ 2,000 Limited REQD Limited Limited n/a
o. Distracted Driving $3,000 REQD REQD REQD REQD n/a X
p. Affirmative Action Requirement $10,000 Limited REQD Limited Limited n/a
q. Equal Employment Opportunity $10,000 Limited REQD Limited Limited n/a

(1) EEO Contract Clause $10,000 Limited REQD Limited Limited n/a
(2) EEO Specification $10,000 Limited REQD Limited Limited n/a

r. Prohibition of Segregated Facilities $10,000 Limited REQD Limited Limited n/a
s. Recovered Materials $10,000 Limited REQD REQD Limited n/a
t. Termination of Contract $10,000 REQD REQD REQD REQD n/a X
u. Debarment and Suspension $25,000 REQD REQD REQD Limited n/a X
v. Contract Work Hours and Safety

Standards
$100,000 Limited REQD Limited Limited n/a

w. Lobbying Federal Employees $ 100,000 REQD REQD REQD REQD n/a X
x. Breach of Contract $150,000 REQD REQD REQD REQD n/a X
y. Clean Air/Water Pollution Control $150,000 REQD REQD REQD REQD n/a X



A1. ACCESS TO RECORDS AND REPORTS

The Contractor must maintain an acceptable cost accounting system. The Contractor agrees to
provide the sponsor, the Federal Aviation Administration, and the Comptroller General of the
United States or any of their duly authorized representatives, access to any books, documents,
papers, and records of the contractor which are directly pertinent to the specific contract for the
purpose of making audit, examination, excerpts and transcriptions. The Contractor agrees to
maintain all books, records and reports required under this contract for a period of not less than
three years after final payment is made and all pending matters are closed.

A3. BREACH OF CONTRACT TERMS

Any violation or breach of terms of this contract on the part of the contractor or its subcontractors
may result in the suspension or termination of this contract or such other action that may be
necessary to enforce the rights of the parties of this agreement.

Owner will provide Consultant written notice that describes the nature of the breach and
corrective actions the Consultant must undertake in order to avoid termination of the contract.
Owner reserves the right to withhold payments to Contractor until such time the Contractor
corrects the breach or the Owner elects to terminate the contract. The Owner’s notice will identify
a specific date by which the Consultant must correct the breach.  Owner may proceed with
termination of the contract if the Consultant fails to correct the breach by deadline indicated in
the Owner’s notice.

The duties and obligations imposed by the Contract Documents and the rights and remedies
available thereunder are in addition to, and not a limitation of, any duties, obligations, rights and
remedies otherwise imposed or available by law.

A5. GENERAL CIVIL RIGHTS PROVISIONS

The contractor agrees to comply with pertinent statutes, Executive Orders and such rules as are
promulgated to ensure that no person shall, on the grounds of race, creed, color, national origin,
sex, age, or disability be excluded from participating in any activity conducted with or benefiting
from Federal assistance.

This provision binds the contractor and subtier contractors from the bid solicitation period through
the completion of the contract. This provision is in addition to that required of Title VI of the
Civil Rights Act of 1964.

CIVIL RIGHTS – TITLE VI ASSURANCE

A6.1. Title VI Solicitation Notice:

The City of Cottonwood, in accordance with the provisions of Title VI of the Civil Rights Act
of 1964 (78 Stat. 252, 42 U.S.C. §§ 2000d to 2000d-4) and the Regulations, hereby notifies all
bidders that it will affirmatively ensure that any contract entered into pursuant to this
advertisement, disadvantaged business enterprises will be afforded full and fair opportunity to
submit bids in response to this invitation and will not be discriminated against on the grounds of
race, color, or national origin in consideration for an award.



A6.2. Compliance with Nondiscrimination Requirements

During the performance of this contract, the contractor, for itself, its assignees, and successors in
interest (hereinafter referred to as the “contractor”) agrees as follows:

1. Compliance with Regulations: The contractor (hereinafter includes consultants) will
comply with the Title VI List of Pertinent Nondiscrimination Acts And Authorities, as they
may be amended from time to time, which are herein incorporated by reference and made
a part of this contract.

2. Non-discrimination: The contractor, with regard to the work performed by it during the
contract, will not discriminate on the grounds of race, color, or national origin in the
selection and retention of subcontractors, including procurements of materials and leases
of equipment.  The contractor will not participate directly or indirectly in the discrimination
prohibited by the Nondiscrimination Acts and Authorities, including employment practices
when the contract covers any activity, project, or program set forth in Appendix B of 49
CFR part 21.

3. Solicitations for Subcontracts, Including Procurements of Materials and Equipment:
In all solicitations, either by competitive bidding, or negotiation made by the contractor for
work to be performed under a subcontract, including procurements of materials, or leases
of equipment, each potential subcontractor or supplier will be notified by the contractor of
the contractor’s obligations under this contract and the Nondiscrimination Acts And
Authorities on the grounds of race, color, or national origin.

4. Information and Reports: The contractor will provide all information and reports
required by the Acts, the Regulations, and directives issued pursuant thereto and will permit
access to its books, records, accounts, other sources of information, and its facilities as may
be determined by the sponsor or the Federal Aviation Administration to be pertinent to
ascertain compliance with such Nondiscrimination Acts And Authorities and instructions.
Where any information required of a contractor is in the exclusive possession of another
who fails or refuses to furnish the information, the contractor will so certify to the sponsor
or the Federal Aviation Administration, as appropriate, and will set forth what efforts it has
made to obtain the information.

5. Sanctions for Noncompliance: In the event of a contractor’s noncompliance with the
Non-discrimination provisions of this contract, the sponsor will impose such contract
sanctions as it or the Federal Aviation Administration may determine to be appropriate,
including, but not limited to:

a. Withholding payments to the contractor under the contract until the contractor
complies; and/or

b. Cancelling, terminating, or suspending a contract, in whole or in part.

6. Incorporation of Provisions: The contractor will include the provisions of paragraphs
one through six in every subcontract, including procurements of materials and leases of
equipment, unless exempt by the Acts, the Regulations and directives issued pursuant
thereto.  The contractor will take action with respect to any subcontract or procurement as
the sponsor or the Federal Aviation Administration may direct as a means of enforcing
such provisions including sanctions for noncompliance.  Provided, that if the contractor



becomes involved in, or is threatened with litigation by a subcontractor, or supplier because
of such direction, the contractor may request the sponsor to enter into any litigation to
protect the interests of the sponsor.  In addition, the contractor may request the United
States to enter into the litigation to protect the interests of the United States.

A6.6. Title VI List of Pertinent Nondiscrimination Acts and Authorities

During the performance of this contract, the contractor, for itself, its assignees, and successors in
interest (hereinafter referred to as the “contractor”) agrees to comply with the following non-
discrimination statutes and authorities; including but not limited to:

 Title VI of the Civil Rights Act of 1964 (42 U.S.C. § 2000d et seq., 78 stat. 252), (prohibits
discrimination on the basis of race, color, national origin);

 49 CFR part 21 (Non-discrimination In Federally-Assisted Programs of The Department
of Transportation—Effectuation of Title VI of The Civil Rights Act of 1964);

 The Uniform Relocation Assistance and Real Property Acquisition Policies Act of 1970,
(42 U.S.C. § 4601), (prohibits unfair treatment of persons displaced or whose property has
been acquired because of Federal or Federal-aid programs and projects);

 Section 504 of the Rehabilitation Act of 1973, (29 U.S.C. § 794 et seq.), as amended,
(prohibits discrimination on the basis of disability); and 49 CFR part 27;

 The Age Discrimination Act of 1975, as amended, (42 U.S.C. § 6101 et seq.), (prohibits
discrimination on the basis of age);

 Airport and Airway Improvement Act of 1982, (49 USC § 471, Section 47123), as
amended, (prohibits discrimination based on race, creed, color, national origin, or sex);

 The Civil Rights Restoration Act of 1987, (PL 100-209), (Broadened the scope, coverage
and applicability of Title VI of the Civil Rights Act of 1964, The Age Discrimination Act
of 1975 and Section 504 of the Rehabilitation Act of 1973, by expanding the definition of
the terms “programs or activities” to include all of the programs or activities of the Federal-
aid recipients, sub-recipients and contractors, whether such programs or activities are
Federally funded or not);

 Titles II and III of the Americans with Disabilities Act of 1990, which prohibit
discrimination on the basis of disability in the operation of public entities, public and
private transportation systems, places of public accommodation, and certain testing entities
(42 U.S.C. §§ 12131 – 12189) as implemented by Department of Transportation
regulations at 49 CFR parts 37 and 38;

 The Federal Aviation Administration’s Non-discrimination statute (49 U.S.C. § 47123)
(prohibits discrimination on the basis of race, color, national origin, and sex);

 Executive Order 12898, Federal Actions to Address Environmental Justice in Minority
Populations and Low-Income Populations, which ensures non-discrimination against
minority populations by discouraging programs, policies, and activities with
disproportionately high and adverse human health or environmental effects on minority
and low-income populations;

 Executive Order 13166, Improving Access to Services for Persons with Limited English
Proficiency, and resulting agency guidance, national origin discrimination includes
discrimination because of limited English proficiency (LEP).  To ensure compliance with
Title VI, you must take reasonable steps to ensure that LEP persons have meaningful access
to your programs (70 Fed. Reg. at 74087 to 74100);

 Title IX of the Education Amendments of 1972, as amended, which prohibits you from
discriminating because of sex in education programs or activities (20 U.S.C. 1681 et seq).



A7. CLEAN AIR AND WATER POLLUTION CONTROL

Contractor agrees to comply with all applicable standards, orders, and regulations issued pursuant
to the Clean Air Act (42 U.S.C. § 740-7671q) and the Federal Water Pollution Control Act as
amended (33 U.S.C. § 1251-1387). The Contractor agrees to report any violation to the Owner
immediately upon discovery. The Owner assumes responsibility for notifying the Environmental
Protection Agency (EPA) and the Federal Aviation Administration.

Contractor must include this requirement in all subcontracts that exceeds $150,000.

A 1 1 .  D E B A R M E N T  A N D  S U S P E N S I O N

CERTIFICATION OF OFFERER/BIDDER REGARDING DEBARMENT

By submitting a bid/proposal under this solicitation, the bidder or offeror certifies that neither it
nor its principals are presently debarred or suspended by any Federal department or agency from
participation in this transaction.

CERTIFICATION OF LOWER TIER CONTRACTORS REGARDING DEBARMENT

The successful bidder, by administering each lower tier subcontract that exceeds $25,000 as a
“covered transaction”, must verify each lower tier participant of a “covered transaction” under
the project is not presently debarred or otherwise disqualified from participation in this federally
assisted project.  The successful bidder will accomplish this by:

1. Checking the System for Award Management at website:  http://www.sam.gov
2. Collecting a certification statement similar to the Certificate Regarding Debarment and

Suspension (Bidder or Offeror), above.
3. Inserting a clause or condition in the covered transaction with the lower tier contract

If the FAA later determines that a lower tier participant failed to disclose to a higher tier
participant that it was excluded or disqualified at the time it entered the covered transaction, the
FAA may pursue any available remedies, including suspension and debarment of the non-
compliant participant.

A12. DISADVANTAGED BUSINESS ENTERPRISES

Contract Assurance (§ 26.13) - The contractor or subcontractor shall not discriminate on the
basis of race, color, national origin, or sex in the performance of this contract. The contractor
shall carry out applicable requirements of 49 CFR Part 26 in the award and administration of
DOT assisted contracts. Failure by the contractor to carry out these requirements is a material
breach of this contract, which may result in the termination of this contract or such other remedy,
as the recipient deems appropriate.

Prompt Payment (§26.29) - The prime contractor agrees to pay each subcontractor under this
prime contract for satisfactory performance of its contract no later than 30 days from the receipt
of each payment the prime contractor receives from City of Cottonwood. The prime contractor
agrees further to return retainage payments to each subcontractor within 30 days after the
subcontractor’s work is satisfactorily completed. Any delay or postponement of payment from the
above referenced time frame may occur only for good cause following written approval of the
City of Cottonwood. This clause applies to both DBE and non-DBE subcontractors.



The requirements of 49 CFR part 26 apply to this contract. It is the policy of the City of Cottonwood
to practice nondiscrimination based on race, color, sex or national origin in the award or
performance of this contract. The Owner encourages participation by all firms qualifying under this
solicitation regardless of business size or ownership.

A13. TEXTING WHEN DRIVING

In accordance with Executive Order 13513, "Federal Leadership on Reducing Text Messaging
While Driving" (10/1/2009) and DOT Order 3902.10 “Text Messaging While Driving”
(12/30/2009), the FAA encourages recipients of Federal grant funds to adopt and enforce safety
policies that decrease crashes by distracted drivers, including policies to ban text messaging while
driving when performing work related to a grant or sub-grant.

In support of this initiative, the Owner encourages the Contractor to promote policies and
initiatives for its employees and other work personnel that decrease crashes by distracted drivers,
including policies that ban text messaging while driving motor vehicles while performing work
activities associated with the project.  The Contractor must include the substance of this clause in
all sub-tier contracts exceeding $3,500 and involve driving a motor vehicle in performance of
work activities associated with the project.

A14. ENERGY CONSERVATION REQUIREMENTS

Contractor and Subcontractor agree to comply with mandatory standards and policies relating to
energy efficiency as contained in the state energy conservation plan issued in compliance with
the Energy Policy and Conservation Act (42 U.S.C. 6201et seq).

A16. FEDERAL FAIR LABOR STANDARDS ACT (FEDERAL MINIMUM WAGE)

All contracts and subcontracts that result from this solicitation incorporate by reference the
provisions of 29 CFR part 201, the Federal Fair Labor Standards Act (FLSA), with the same force
and effect as if given in full text.  The FLSA sets minimum wage, overtime pay, recordkeeping,
and child labor standards for full and part time workers.

The consultant has full responsibility to monitor compliance to the referenced statute or
regulation.  The consultant must address any claims or disputes that arise from this requirement
directly with the U.S. Department of Labor – Wage and Hour Division.

A17. CERTIFICATION REGARDING LOBBYING

The bidder or offeror certifies by signing and submitting this bid or proposal, to the best of his or
her knowledge and belief, that:

(1) No Federal appropriated funds have been paid or will be paid, by or on behalf of the
Bidder or Offeror, to any person for influencing or attempting to influence an officer or
employee of an agency, a Member of Congress, an officer or employee of Congress, or
an employee of a Member of Congress in connection with the awarding of any Federal
contract, the making of any Federal grant, the making of any Federal loan, the entering
into of any cooperative agreement, and the extension, continuation, renewal, amendment,
or modification of any Federal contract, grant, loan, or cooperative agreement.

(2) If any funds other than Federal appropriated funds have been paid or will be paid to any
person for influencing or attempting to influence an officer or employee of any agency,



a Member of Congress, an officer or employee of Congress, or an employee of a Member
of Congress in connection with this Federal contract, grant, loan, or cooperative
agreement, the undersigned shall complete and submit Standard Form-LLL, “Disclosure
Form to Report Lobbying,” in accordance with its instructions.

(3) The undersigned shall require that the language of this certification be included in the
award documents for all sub-awards at all tiers (including subcontracts, sub-grants, and
contracts under grants, loans, and cooperative agreements) and that all sub-recipients
shall certify and disclose accordingly.

This certification is a material representation of fact upon which reliance was placed when this
transaction was made or entered into. Submission of this certification is a prerequisite for making
or entering into this transaction imposed by section 1352, title 31, U.S. Code. Any person who
fails to file the required certification shall be subject to a civil penalty of not less than $10,000
and not more than $100,000 for each such failure.

A19. OCCUPATIONAL SAFETY AND HEALTH ACT OF 1970

All contracts and subcontracts that result from this solicitation incorporate by reference the
requirements of 29 CFR Part 1910 with the same force and effect as if given in full text.
Contractor must provide a work environment that is free from recognized hazards that may cause
death or serious physical harm to the employee. The Contractor retains full responsibility to
monitor its compliance and their subcontractor’s compliance with the applicable requirements of
the Occupational Safety and Health Act of 1970 (20 CFR Part 1910).  Contractor must address
any claims or disputes that pertain to a referenced requirement directly with the U.S. Department
of Labor – Occupational Safety and Health Administration.

A23. TERMINATION OF CONTRACT

Termination for Convenience (Professional Services)
The Owner may, by written notice to the Consultant, terminate this Agreement for its convenience
and without cause or default on the part of Consultant. Upon receipt of the notice of termination,
except as explicitly directed by the Owner, the Contractor must immediately discontinue all
services affected.

Upon termination of the Agreement, the Consultant must deliver to the Owner all data, surveys,
models, drawings, specifications, reports, maps, photographs, estimates, summaries, and other
documents and materials prepared by the Engineer under this contract, whether complete or
partially complete.

Owner agrees to make just and equitable compensation to the Consultant for satisfactory work
completed up through the date the Consultant receives the termination notice.  Compensation will
not include anticipated profit on non-performed services.

Owner further agrees to hold Consultant harmless for errors or omissions in documents that are
incomplete as a result of the termination action under this clause.



Termination for Default (Professional Services)

Either party may terminate this Agreement for cause if the other party fails to fulfill its obligations
that are essential to the completion of the work per the terms and conditions of the Agreement.
The party initiating the termination action must allow the breaching party an opportunity to
dispute or cure the breach.

The terminating party must provide the breaching party [7] days advance written notice of its
intent to terminate the Agreement. The notice must specify the nature and extent of the breach,
the conditions necessary to cure the breach, and the effective date of the termination action.  The
rights and remedies in this clause are in addition to any other rights and remedies provided by law
or under this agreement.

a) Termination by Owner: The Owner may terminate this Agreement in whole or in part, for
the failure of the Consultant to:
1. Perform the services within the time specified in this contract or by Owner approved

extension;
2. Make adequate progress so as to endanger satisfactory performance of the Project;
3. Fulfill the obligations of the Agreement that are essential to the completion of the

Project.
Upon receipt of the notice of termination, the Consultant must immediately discontinue all
services affected unless the notice directs otherwise.  Upon termination of the Agreement, the
Consultant must deliver to the Owner all data, surveys, models, drawings, specifications,
reports, maps, photographs, estimates, summaries, and other documents and materials prepared
by the Engineer under this contract, whether complete or partially complete.
Owner agrees to make just and equitable compensation to the Consultant for satisfactory work
completed up through the date the Consultant receives the termination notice.  Compensation
will not include anticipated profit on non-performed services.
Owner further agrees to hold Consultant harmless for errors or omissions in documents that are
incomplete as a result of the termination action under this clause.
If, after finalization of the termination action, the Owner determines the Consultant was not in
default of the Agreement, the rights and obligations of the parties shall be the same as if the
Owner issued the termination for the convenience of the Owner.

b) Termination by Consultant: The Consultant may terminate this Agreement in whole or in
part, if the Owner:
1. Defaults on its obligations under this Agreement;
2. Fails to make payment to the Consultant in accordance with the terms of this Agreement;
3. Suspends the Project for more than [180] days due to reasons beyond the control of the

Consultant.
Upon receipt of a notice of termination from the Consultant, Owner agrees to cooperate with
Consultant for the purpose of terminating the agreement or portion thereof, by mutual
consent.  If Owner and Consultant cannot reach mutual agreement on the termination
settlement, the Consultant may, without prejudice to any rights and remedies it may have,
proceed with terminating all or parts of this Agreement based upon the Owner’s breach of the
contract.

In the event of termination due to Owner breach, the Engineer is entitled to invoice Owner and to
receive full payment for all services performed or furnished in accordance with this Agreement
and all justified reimbursable expenses incurred by the Consultant through the effective date of



termination action. Owner agrees to hold Consultant harmless for errors or omissions in
documents that are incomplete as a result of the termination action under this clause.

A24. TRADE RESTRICTION CERTIFICATION

By submission of an offer, the Offeror certifies that with respect to this solicitation and any
resultant contract, the Offeror –

a. is not owned or controlled by one or more citizens of a foreign country included in the
list of countries that discriminate against U.S. firms as published by the Office of the
United States Trade Representative (U.S.T.R.);

b. has not knowingly entered into any contract or subcontract for this project with a person
that is a citizen or national of a foreign country included on the list of countries that
discriminate against U.S. firms as published by the U.S.T.R; and

c. has not entered into any subcontract for any product to be used on the Federal on the
project that is produced in a foreign country included on the list of countries that
discriminate against U.S. firms published by the U.S.T.R.

This certification concerns a matter within the jurisdiction of an agency of the United States of
America and the making of a false, fictitious, or fraudulent certification may render the maker
subject to prosecution under Title 18, United States Code, Section 1001.

The Offeror/Contractor must provide immediate written notice to the Owner if the
Offeror/Contractor learns that its certification or that of a subcontractor was erroneous when
submitted or has become erroneous by reason of changed circumstances.  The Contractor must
require subcontractors provide immediate written notice to the Contractor if at any time it learns
that its certification was erroneous by reason of changed circumstances.

Unless the restrictions of this clause are waived by the Secretary of Transportation in accordance
with 49 CFR 30.17, no contract shall be awarded to an Offeror or subcontractor:

(1) who is owned or controlled by one or more citizens or nationals of a foreign country included
on the list of countries that discriminate against U.S. firms published by the U.S.T.R. or

(2) whose subcontractors are owned or controlled by one or more citizens or nationals of a
foreign country on such U.S.T.R. list or

(3) who incorporates in the public works project any product of a foreign country on such
U.S.T.R. list;

Nothing contained in the foregoing shall be construed to require establishment of a system of
records in order to render, in good faith, the certification required by this provision.  The
knowledge and information of a contractor is not required to exceed that which is normally
possessed by a prudent person in the ordinary course of business dealings.

The Offeror agrees that, if awarded a contract resulting from this solicitation, it will incorporate
this provision for certification without modification in in all lower tier subcontracts. The
contractor may rely on the certification of a prospective subcontractor that it is not a firm from a
foreign country included on the list of countries that discriminate against U.S. firms as published
by U.S.T.R, unless the Offeror has knowledge that the certification is erroneous.

This certification is a material representation of fact upon which reliance was placed when making
an award.  If it is later determined that the Contractor or subcontractor knowingly rendered an



erroneous certification, the Federal Aviation Administration may direct through the Owner
cancellation of the contract or subcontract for default at no cost to the Owner or the FAA.

A25. VETERAN’S PREFERENCE

In the employment of labor (excluding executive, administrative, and supervisory positions), the
contractor and all sub-tier contractors must give preference to covered veterans as defined within
Title 49 United States Code Section 47112.  Covered veterans include Vietnam-era veterans,
Persian Gulf veterans, Afghanistan-Iraq war veterans, disabled veterans, and small business
concerns (as defined by 15 U.S.C. 632) owned and controlled by disabled veterans.  This
preference only applies when there are covered veterans readily available and qualified to perform
the work to which the employment relates.
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Morgan Scott

From: Scott Driver <SDriver@azdot.gov>

Sent: Tuesday, June 28, 2016 1:36 PM

To: Morgan Scott

Subject: FW: Cottonwood Apron Project - Bid Tab

Morgan, 

 

ADOT approves. 

 

Thanks, 

Scott 

 

Scott R. Driver, A.A.E., CCIM 

Airport Grants Manager 

ADOT MPD Aeronautics Group 

1801 W. Jefferson St., MD 426M 

Phoenix, Arizona  85007 

(602) 712-8386 

azdot.gov 

 

 

 

 

 

-----Original Message----- 

From: Donald Kriz 

Sent: Tuesday, June 28, 2016 1:12 PM 

To: Scott Driver 

Subject: RE: Cottonwood Apron Project - Bid Tab 

 

Scott: 

 

I have no comments. 

 

-----Original Message----- 

From: Scott Driver 

Sent: Friday, June 24, 2016 11:05 AM 

To: Morgan Scott 

Cc: Kirsten Lennon; Jeffrey Cook; Donald Kriz 

Subject: RE: Cottonwood Apron Project - Bid Tab 

 

Hi Morgan, 

 

After you have a fully executed FAA grant, please email me a copy and send a letter on your letterhead requesting 

matching funds from ADOT. Board approval will take a couple of months and then we'll send the ADOT grant offer. 

 

Don, 
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Please let me know if  you have comments on the C&S contract for construction admin. It's in the Cottonwood project 

file "Apron Recon (Constr)" 

 

Thank you, 

Scott 

 

Scott R. Driver, A.A.E., CCIM 

Airport Grants Manager 

ADOT MPD Aeronautics Group 

1801 W. Jefferson St., MD 426M 

Phoenix, Arizona  85007 

(602) 712-8386 

azdot.gov 

 

 

 

 

-----Original Message----- 

From: Morgan Scott [mailto:mscott@cottonwoodaz.gov] 

Sent: Friday, June 24, 2016 10:40 AM 

To: Scott Driver 

Cc: Kirsten Lennon; Jeffrey Cook 

Subject: FW: Cottonwood Apron Project - Bid Tab 

 

Hello Scott, 

 

Attached is CnS proposal to provide Construction Administration services for the upcoming Apron project as well as the 

FAA's preliminary concurrence.  Is there anything you need us to do to apply for ADOT to match the Construction 

Administration costs? 

 

Thank you 

 

Morgan Scott 

City of Cottonwood 

Development Services Manager 

928-634-8033 x 1 

Direct: 928-340-2768 

Fax: 928-634-7285 

mscott@cottonwoodaz.gov 

1490 W Mingus Ave 

Cottonwood, AZ 86326 

 

 

To learn more about Cottonwood, click here. 

And:  http://www.cox7.com/step-outside/verde-valley-wine-show 

Also:  https://www.youtube.com/watch?v=ErSEIBYvQ7I 

 

 

-----Original Message----- 

From: Richard Graham [mailto:rgraham@cscos.com] 

Sent: Wednesday, June 22, 2016 12:01 PM 

To: Morgan Scott <mscott@cottonwoodaz.gov> 
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Cc: Jeffrey Cook <jcook@cottonwoodaz.gov> 

Subject: RE: Cottonwood Apron Project - Bid Tab 

 

Morgan, 

I apologize, but I just received the formal proposal from our geotech engineer that will be performing quality assurance 

testing on the apron project and it's quite a bit higher than I originally thought. I have attached a revised proposal for 

your review. Let me know if you have questions on anything. Thanks! 

 

 

 

www.cscos.com 

 

 

Richard Graham, P.E. 

Senior Project Engineer 

C&S Companies 

rgraham@cscos.com 

office: (602) 997-7536 

direct: (602) 422-8626 

cell: (623) 451-2432 

9200 E. Pima Center Pkwy., Suite 240 

Scottsdale, AZ 85258 

CONFIDENTIALITY NOTICE: This e-mail, including any attachment(s) to it, is intended for the exclusive use of the 

addressee(s) and may contain proprietary, confidential, or privileged information. If you are not the intended recipient, 

you are hereby notified that any use, disclosure, copying, distribution, or taking of any action in reliance on this 

information is strictly prohibited. If you have received this e-mail in error, please notify the sender immediately by e-

mail and delete the message. 

 

 

-----Original Message----- 

From: Morgan Scott [mailto:mscott@cottonwoodaz.gov] 

Sent: Friday, June 10, 2016 9:13 AM 

To: Richard Graham <rgraham@cscos.com> 

Cc: Jeffrey Cook <jcook@cottonwoodaz.gov> 

Subject: FW: Cottonwood Apron Project - Bid Tab 

 

Rich, 

 

Also, when you have time would you send us over a scope of work for the construction administration and we will 

review it and take to our council? 

 

Thanks 

 

Morgan Scott 

City of Cottonwood 

Development Services Manager 

928-634-8033 x 1 

Direct: 928-340-2768 

Fax: 928-634-7285 

mscott@cottonwoodaz.gov 

1490 W Mingus Ave 

Cottonwood, AZ 86326 
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To learn more about Cottonwood, click here. 

And:  http://www.cox7.com/step-outside/verde-valley-wine-show 

Also:  https://www.youtube.com/watch?v=ErSEIBYvQ7I 

 

 

-----Original Message----- 

From: Tim.Morrison@faa.gov [mailto:Tim.Morrison@faa.gov] 

Sent: Wednesday, June 8, 2016 10:18 AM 

To: Morgan Scott 

Cc: rgraham@cscos.com; SDriver@azdot.gov 

Subject: RE: Cottonwood Apron Project - Bid Tab 

 

Thanks... It will be a few weeks until we can get a grant out...  Here is our concurrence on the award... 

 

This is not a commitment of federal funding or a guarantee of federal participation until a Grant is issued.... 

 

 

-----Original Message----- 

From: Morgan Scott [mailto:mscott@cottonwoodaz.gov] 

Sent: Wednesday, June 08, 2016 9:16 AM 

To: Morrison, Tim (FAA) 

Cc: Erhard, Kyler (FAA); rgraham@cscos.com; SDriver@azdot.gov 

Subject: RE: Cottonwood Apron Project - Bid Tab 

 

Hello Tim, 

 

Attached is the letter requesting the FAA's concurrence on the award for the Apron project.  It came in a little higher 

than we were hoping.  Please let me know if you would like to discuss.  I will mail you the original. 

 

Thanks 

 

Morgan Scott 

City of Cottonwood 

Development Services Manager 

928-634-8033 x 1 

Direct: 928-340-2768 

Fax: 928-634-7285 

mscott@cottonwoodaz.gov 

1490 W Mingus Ave 

Cottonwood, AZ 86326 

 

 

To learn more about Cottonwood, click here. 

And:  http://www.cox7.com/step-outside/verde-valley-wine-show 

Also:  https://www.youtube.com/watch?v=ErSEIBYvQ7I 

 

-----Original Message----- 

From: Tim.Morrison@faa.gov [mailto:Tim.Morrison@faa.gov] 

Sent: Wednesday, June 8, 2016 6:23 AM 

To: Morgan Scott 
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Cc: Kyler.Erhard@faa.gov; rgraham@cscos.com; SDriver@azdot.gov 

Subject: RE: Cottonwood Apron Project - Bid Tab 

 

In your letter to me requesting concurrence on award for Base+Alt1, please include bid tabs and a summary with your 

request to award to XXX for $XXX... 

 

You may request a grant for $ 927,000 (federal share)...  If slightly more please let me know ASAP... 

 

Thanks 

 

-----Original Message----- 

From: Morgan Scott [mailto:mscott@cottonwoodaz.gov] 

Sent: Tuesday, June 07, 2016 1:26 PM 

To: Morrison, Tim (FAA) 

Cc: Erhard, Kyler (FAA); Richard Graham; Scott Driver 

Subject: Cottonwood Apron Project - Bid Tab 

 

Hello Tim, 

 

I wanted to send you this email in case we needed to discuss any of the numbers of figures attached. 

 

 

FFA Grant 815,000 + 9% match $88,350 = $888,350 

 

 

Base Bid  $573,000  NGU 

Alt 1         $918,000  Capital Improvements 

 

 

$918,000 less $888,350 = $30,000 to complete Alt 1 

 

Morgan Scott 

City of Cottonwood 

Development Services Manager 

928-634-8033 x 1 

Direct: 928-340-2768 

Fax: 928-634-7285 

mscott@cottonwoodaz.gov 

1490 W Mingus Ave 

Cottonwood, AZ 86326 

 

 

To learn more about Cottonwood, click here. 

And:  http://www.cox7.com/step-outside/verde-valley-wine-show 

Also:  https://www.youtube.com/watch?v=ErSEIBYvQ7I 

 

-----Original Message----- 

From: Tim.Morrison@faa.gov [mailto:Tim.Morrison@faa.gov] 

Sent: Monday, June 6, 2016 7:59 AM 

To: Morgan Scott 

Cc: SDriver@azdot.gov; Jeffrey Cook; rgraham@cscos.com; Kyler.Erhard@faa.gov 

Subject: RE: Apron Project - Bid Tab 
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I am in a meeting Tuesday at 11:00... I am available before 10 today or between 12 and 2 today or between 12 and 2 

Tuesday... 

 

Your maximum grant amount will be $ 815,000 so I think you are stuck with the Base Bid... 

 

-----Original Message----- 

From: Morgan Scott [mailto:mscott@cottonwoodaz.gov] 

Sent: Friday, June 03, 2016 8:30 AM 

To: Morrison, Tim (FAA); Erhard, Kyler (FAA) 

Cc: Scott Driver; Jeffrey Cook; 'Richard Graham' 

Subject: FW: Apron Project - Bid Tab 

 

Hello Tim and Kyler, 

 

Attached are the revised bid tabulations for the Cottonwood Airport Apron Reconstruction Project.  As you can see from 

Rich's email below there is a different apparent low bidder depending on which phase we select.  Do you have time next 

Tuesday at 11:00 for a phone call to discuss which direction we should go from here? 

 

Morgan Scott 

City of Cottonwood 

Development Services Manager 

928-634-8033 x 1 

Direct: 928-340-2768 

Fax: 928-634-7285 

mscott@cottonwoodaz.gov 

1490 W Mingus Ave 

Cottonwood, AZ 86326 

 

 

To learn more about Cottonwood, click here. 

And:  http://www.cox7.com/step-outside/verde-valley-wine-show 

Also:  https://www.youtube.com/watch?v=ErSEIBYvQ7I 

 

-----Original Message----- 

From: Richard Graham [mailto:rgraham@cscos.com] 

Sent: Friday, June 3, 2016 8:26 AM 

To: Morgan Scott 

Cc: Jeffrey Cook 

Subject: Apron Project - Bid Tab 

 

Morgan, 

 

Attached is the bid tab for the apron project. With the programmed budget from the FAA, we should have enough for 

the base bid, but we can try stretching them for Alternate 1 as well if you're interested. If we go with only the base bid, 

NGU Contracting would get our recommendation. If we go with the Base plus Alt. 1, Capital Improvements is the 

apparent low bidder, but we would need to do some more digging into their bid because they were the only ones that 

didn't have DBE participations and one of their required forms was incomplete. I know you said that money was tight for 

matching funds, so I will recommend whatever combination of alternates you prefer, just let me know what works best 

for the City. One I have that direction from you, I can prepare our recommendation letter. Thanks! 

 

Richard Graham, P.E. 
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Senior Project Engineer 

 

C&S Companies 

 

(602) 997-7536 office 

 

(623) 451-2432 mobile 

 

www.cscos.com<https://mail1.cscos.com/owa/www.cscos.com> 
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________________________________ 

 

Confidentiality and Nondisclosure Notice: This email transmission and any attachments are intended for use by the 

person(s)/entity(ies) named above and may contain confidential/privileged information. Any unauthorized use, 

disclosure or distribution is strictly prohibited. If you are not the intended recipient, please contact the sender by email, 

and delete or destroy all copies plus attachments. 

. 
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City of Cottonwood, Arizona 
City Council Agenda Communication 

 
 
 Print

Meeting Date: September 6, 2016

Subject: Assignment of Lot 131 Site Lease for the Cottonwood Airport

Department: Development Services

From: Morgan Scott, Development Services Manager

REQUESTED ACTION
Consider approving the proposed assignment of the lease for Lot 131 of the Cottonwood Airpark Subdivision
at the Cottonwood Airport. 

           

SUGGESTED MOTION
If the Council desires to approve this item the suggested motion is: 

 

"I move to approve the proposed assignment of the lease for Lot 131 of the Cottonwood Airpark Subdivision to B
and B Revocable Trust."

BACKGROUND
The current lease for Cottonwood Airpark Lot 131 is held by Clyde and Lois Henderson, who have expressed
a desire to assign their lease to B and B Revocable Trust, currently owned by Brent Diehl. This is a lot on the
east side of the airport along Airpark Road and is a part of the original 1983 lease.  This assignment will bring
the lease into compliance with the FAA Grant Assurances by restricting the use to aviation only. The property
is vacant and the assignee does not currently have any plans to develop the property.  

JUSTIFICATION/BENEFITS/ISSUES
- The assignment of the lease will not cost the City and the lease will remain the same.

 

- The new lease has been brought into compliance with FAA grant assurance by restricting the use to aviation-
related activity.  

COST/FUNDING SOURCE
N/A
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ATTACHMENTS:
Name: Description: Type:

 Revised_Assignement_of_Lease__June_2016.doc Consent of Assignment Cover Memo

 Recorded_quitclaim_deed.pdf quitclaim deed Cover Memo

Letter_requesting_assignment_of_Lease__June_2016.pdf Request of Assignment Cover Memo
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“CONSENT” 

 
CONSENT OF CITY OF COTTONWOOD TO 
ASSIGNMENT OF TENANT RIGHTS IN 

PARCEL NUMBER 406-08-064 
Clyde and Lois Henderson to B and B Revocable Trust 
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When recorded return to: 
City Clerk 
City of Cottonwood 
827 North Main Street 
Cottonwood, AZ 86362 
 
 

 
 

CONSENT OF CITY OF COTTONWOOD TO 
ASSIGNMENT OF TENANT RIGHTS IN 
  PARCEL NUMBER 406-08-068E  

  
Once fully executed, this Consent is legally binding as of _______________ 
___________ 2016 (the "Effective Date"). 
 
DEFINITIONS 
 
ASSIGNOR: Clyde and Lois E. Henderson 
 
ASSIGNEE: B and B Revocable Trust 
 
LANDLORD: City of Cottonwood 
 
PROPERTY: as Described in Exhibit A, Lot 131 of the Cottonwood 
Airpark Tract 1 Parts A and B, APN: 406-08-064, Address: 650 S. 
Airpark Road, Cottonwood, AZ, 86326.  
 
UNIT: All Improvements made to PROPERTY.  

 
 

BACKGROUND 
 
The Ground Lease 
 
A. The City of Cottonwood, formerly known as the Town of 
Cottonwood, an Arizona municipality, is the "Landlord" under a 
Ground Lease Agreement dated May 5, 1983, which seeks to serve 
the public interest by providing opportunities for industrial 
development, and by promoting economic development and the 
creation of new employment opportunities. 

 

• Cottonwood Airpark L.C. the successor to Cottonwood Airpark L.C. 
("CALC") is the successor in interest to Cottonwood Airpark I, L.C. 
as successor in interest to Cottonwood Airpark, Inc., which was 
originally named as "Tenant" under the Ground Lease Agreement. 
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B. A memorandum of the Ground Lease dated May 23, 1983, was 
recorded January 4, 1984 in Book 1597, pages 576-581 and 
thereafter corrected by an instrument recorded July 1, 1985 in 
Book 1734, pages 11-15 of the records of the Yavapai County 
Recorder (the "Memorandum of Ground Lease"). 

 
C. The Ground Lease Agreement recorded in Book 4797, Page 649; 
which was amended by the First Amendment dated November 30, 
1983; the Second Amendment dated March 12, 1985; the Third 
Amendment dated August 21, 1985; the Fourth Amendment dated 
February 7, 1989; and the Fifth Amendment dated January 1, 
1993; the Sixth Amendment dated July 5, 1994; the Seventh 
Amendment dated September 16, 1997; the Eighth Amendment 
recorded December 22, 1998, in Book 3626, Page 140; the Ninth 
Amendment recorded October 1, 2001, in Book 3867, Page 214; 
the Tenth Amendment  recorded March 17, 2003, in Book 4011, 
Page 367; the Eleventh Amendment recorded July 20, 2005, in 
Book 4288, Page 640; the Twelfth Amendment recorded July 20, 
2005, in Book 4288, Page 644; the Thirteenth Amendment 
recorded July 20, 2005, in Book 4288, Page 649; the Fourteenth 
Amendment recorded January 20, 2006, in Book 4356, Page 475; 
the Fifteenth Amendment recorded August 21, 2006, in Book 
4427, Page 538; the Sixteenth Amendment which was recorded 
September 3, 2008, in Book 4619, Page 633; and the Seventeenth 
Amendment which was recorded on February 27, 2009, in Book B-
4651, Page 879.  The Ground Lease Agreement and all 
Amendments are collectively referred to as the “Ground Lease”. 

  
D. Thereafter by Assignment, recorded January 20, 2006, in Book 
4356, Page 473 of Official Records, CALC assigned an interest as 
tenant under the Ground Lease of approximately 8.91 acres 
located south of Lot #122 of the Replat of Cottonwood Airpark 
Tract One Parts A & B described on the Results of Survey 
performed by SEC dated June 16, 2005, together with all rights, 
privileges, easements, appurtenances and improvements thereon 
to Backus Family Investments, L.L.C. (BFI) an Arizona Limited 
Liability Company. 

 
E. The City of Cottonwood and Backus Family Investments (BFI) 
thereafter subdivided the above mentioned parcel of land which is 
now legally described as Cottonwood Airpark Tract One-Parts B & 
C, recorded in the office of the Yavapai County Recorder in Book 
59, Page 57, dated March 13, 2007. 
 

F. Thereafter by Assignment, dated May 18, 2007, as recorded in 
Book 4513 Page 834 of the Yavapai County Records, BFI assigned 
an interest as tenant under the Ground Lease of said PROPERTY 
together with all rights, privileges, easements, appurtenances and 
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improvements thereon to Clyde and Lois E. Henderson 
(HENDERSON). 
 

G. Clyde and Lois E Henderson now wish to assign the rights 
possessed by HENDERSON under its ground lease with the City of 
Cottonwood said PROPERTY as further described in Exhibit A, 
attached hereto and incorporated by reference.  

 
H. The Ground Lease requires the written consent of the City of 
Cottonwood to the assignment by HENDERSON of its rights as 
Tenant under the Ground Lease to ASSIGNEE. The City of 
Cottonwood has indicated that it will grant its consent to this 
transaction by execution and delivery of this Consent, in 
consideration for and subject to the covenants and conditions 
recited below. 

 
I. Landlord, ASSIGNOR and ASSIGNEE hereby specifically reaffirm 
the following language from the First Amended Ground Lease 
dated May 5, 1983: 

  
 a. The City of Cottonwood (“Landlord”) is an Arizona municipality 
which seeks to serve the public interest by providing opportunities 
for industrial development, and by promoting economic 
development and the creation of new employment opportunities.  

 
 b. Landlord and Tenant jointly will serve the public interest by 
providing residents of Cottonwood with access to improved job 
opportunities on the property.  

 
AGREEMENT 

 
Now, therefore, for valuable consideration received, The City of 

Cottonwood agrees that: 
 

1. Consent. The City of Cottonwood hereby consents to the 
Assignment by Clyde and Lois Henderson to ASSIGNEE of its 
rights under the Ground Lease to PROPERTY.  Such consent to be 
effective upon execution of this instrument by ASSIGNEE, 
provided, however, that during the entire Term of the Lease and 
any extensions thereof, any and all transfers shall be subject to 
review and approval by the Cottonwood City Council. 
 

2. Acceptance of Assignment and Promise to Perform.  By its 
signature below, ASSIGNEE hereby accepts, reaffirms and agrees 
to faithfully perform all of ASSIGNOR’s duties, obligations and 
undertakings with respect to the PROPERTY and hereby agrees to 
the following conditions. 
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2.1 Aviation Usage. The Unit shall be primarily utilized for 
Aeronautical Use as defined, from time to time, by the 
Federal Aviation Administration. Owners and Occupant of 
the Unit shall not permit or keep on or in the Unit, except 
fuel inside a fuel tank of an aircraft or as approved in writing 
by the Board, any flammable, combustible or explosive 
material, chemical or substance in a manner, which may, by 
virtue of the type of material or quantity kept, increase the 
insurance rate or make insurance on any unit unobtainable 
or unenforceable. All such substances shall be kept in 
containers or other receptacles as directed by the applicable 
Fire Department, insurance agency, or other governmental 
authority. Further, no toxic materials of any kind in 
quantities exceeding that allowable by law shall be stored or 
kept in or on the Unit, or any portion thereof. All such 
material shall be kept on the Property in strict accordance 
with all applicable laws, statutes, rules, ordinances and 
regulations. The Unit may not be used as a residence.  

 
2.2  Inspection. The City of Cottonwood shall be allowed to 

immediately enter into and inspect the Unit at any time 
should the City of Cottonwood determine in its sole 
discretion that an emergency exists. The City of Cottonwood 
shall also be allowed to inspect the UNIT and PROPERTY, 
during customary business hours, upon giving the 
ASSIGNEE (5) five days' notice of such inspection.  Assignee 
hereby agrees to reasonably cooperate by opening the Unit to 
facilitate such an inspection. 

 
2.3. Rules and Regulations. The City of Cottonwood reserves the 

right to adopt, amend and enforce reasonable rules and 
regulations governing the Leased Premises and the public 
area and facilities used by the Assignee.  Such rules and 
regulations shall be consistent with the safety, security and 
overall public utility of the Airport and with the rules, 
regulations and orders of the Federal Aviation 
Administration or such other successor agency as may 
hereafter be designated by the Federal Government with 
respect to aircraft and airport regulation.  Assignee agrees to 
obey by all such rules and regulations adopted or amended 
by the Landlord and specifically agrees that violation of any 
such rule and regulation shall constitute an Event of Default 
as provided in this Agreement. 

 
2.4  Part 77. Assignee agrees to comply with the notification and 

review requirements contained in Part 77 of the Federal 
Aviation Regulations (14 C.F.R. Part 77) in the event any 
future structure or building is planned for the premises, or 
in the event of any planned modification or alteration of any 
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present or future building or structure situated on the 
premises. Assignee expressly agrees that it will not erect or 
permit the erection of any structure or object such that the 
object encroaches into any Part 77 airspace. In the event 
that Assignee allows or fails to mitigate an object that 
encroaches into any Part 77 airspace, the City of Cottonwood 
reserves the right to enter into the Leased premises and 
remove the offending structure or object at the expense of 
the Assignee. 

 
2.5 Non-Discrimination. Assignee agrees that: (i) no person on 

the grounds of race, creed, color, national origin, sex, sexual 
orientation, age, or handicap shall be excluded from 
participation in, denied the benefits of, or be otherwise 
subject to discrimination in the use of said facilities; (ii) in 
the construction of any improvements on, over or under 
such land, in providing employment, and in the furnishing of 
services thereon, no person on the grounds of race, creed, 
color, national origin, sex, sexual orientation, age, or 
handicap shall be excluded from participation in, denied the 
benefits of, or otherwise be subject to discrimination; and (iii) 
Assignee shall use the premises in compliance with all of the 
requirements imposed by or pursuant to 41 C.F.R. Part 60, 
49 USC 306, 49 C.F.R. Part 21, 49 C.F.R. Part 27, or the 
assurances contained in FAA Order 5100.38A as said laws, 
regulations, or assurances may be amended from time to 
time.  Assignee assures that it will comply with pertinent 
statutes, executive orders and such rules as are promulgated 
to insure that no person shall, on the grounds of race, creed, 
color, national origin, sex, sexual orientation, age, or 
handicap be excluded from participating in any activity 
conducted with or benefiting from Federal assistance. This 
provision obligates the Assignee or its transferee for the 
period during which Federal assistance is extended to the 
airport program, except for Federal assistance as to provide, 
or is in the form of personal property or real property or 
interest therein or structures or improvements thereon.  In 
these cases, this provision obligates the party or any 
transferee for the longer of the following periods:  (a) the 
period during which the property is used by the sponsor or 
any transferee for a purpose for which Federal assistance is 
extended, or for another purpose involving the provision of 
similar services or benefits; or (b) the period during which 
the airport sponsor or any transferee retains ownership or 
possession of the property. Assigness shall furnish its 
accommodations and/or services on a fair, equal and not 
unjustly discriminatory basis to all users thereof, and it shall 
charge fair, reasonable and not unjustly discriminatory 
prices for each unit of service, provided, however, that 
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Assignee may be allowed to make reasonable and 
nondiscriminatory discounts, rebates or other similar types 
of price reductions to volume purchasers or users.  

 

2.6  Affirmative Action. Regardless of the applicability of 14 
C.F.R. Part 152 to the airport, Assignee assures that it will 
undertake an affirmative action program as described in 14 
C.F.R. Part 152, subpart E to assure that no person shall, on 
the grounds of race, creed, color, national origin, sex or 
sexual orientation be excluded from participating in any 
employment activities covered in 14 C.F.R. Part 152, subpart 
E.  Assignee assures that no person shall be excluded on 
these grounds from participating in or receiving the services 
or benefits of any program or activity covered by this 
subpart.  Assignee agrees that in the event facilities are 
constructed, maintained or otherwise operated on the said 
property described in this Lease for a purpose for which a 
DOT program or activity is extended, or for another purpose 
involving the provision of similar service or benefits, Assignee 
shall maintain and operate such facilities and services in 
compliance with all requirements imposed pursuant to Title 
49, Code of Federal Regulations, DOT, Subtitle A, Office of 
the Secretary, Part 21, Nondiscrimination in Federally 
Assisted Programs with the Department of Transportation - 
Effectuation of Title VI of the Civil Rights Act of 1964 as said 
regulations may be amended from time to time 

 
2.7 Subordination Assignee agrees that this Assignment of Unit 

#2 shall be subordinate to the provisions and requirements 
of any existing or future agreement between the City of 
Cottonwood and the United States, or the City of Cottonwood 
and the State of Arizona, relative to the development, 
operation or maintenance of the Airport. 

 
 

3. Release.   In exchange for ASSIGNEE’s faithful performance 
hereunder, and as of Effective Date of this Agreement, the City as 
Landlord under the Ground Lease, hereby: 

 
3.1 Certifies that formal approval of the Assignment to 

ASSIGNEE is hereby granted by the City; 
 

3.2 Acknowledges and agrees that ASSIGNOR has assigned its 
rights, duties and obligations to the PROPERTY to 
ASSIGNEE.  Landlord agrees to look solely to ASSIGNEE for 
collection of all rents and other amounts arising from the 
Ground Lease for the PROPERTY after the Effective Date of 
this Consent and releases ASSIGNOR  (and its predecessors) 
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as Tenant from all obligations or duties arising under the 
Ground Lease relative to the PROPERTY; 

 
3.3 Acknowledges receipt of all rent and other amounts owed by 

Tenant to Landlord under the Ground Lease with respect to 
the PROPERTY as of the Effective Date; 

 
3.4 Ratifies, affirms and confirms the validity of all other terms 

and conditions of the Ground Lease; 
 
3.5 Confirms that, to Landlord's knowledge, there are no 

uncured defaults or breaches by Tenant under the Ground 
Lease; 

 
3.6 Agrees that the property taxes for the UNIT shall be 

separately assessed and paid by ASSIGNEE; 
 
3.7 Acknowledges that ASSIGNEE may encumber its leasehold 

interest in the PROPERTY to Purchase or construct certain 
improvements which may be subject to an encumbrance in 
favor of a Lender. Landlord agrees to provide notice to the 
Lender and in the event of a default by ASSIGNEE under the 
Ground Lease pertaining to the PROPERTY if requested by 
such Lender, and will execute a separate instrument to that 
effect if asked to do so. 

 
3.8 Acknowledges that pursuant to Section 20 of the Ground 

Lease the address for the Tenant under the PROPERTY is;  
1287 Settlers Circle 
 Cottonwood, AZ 86326 
 Phone Number 928-821-2249 

 
3.9 NAME OF ASSIGNEE:  B and B Revocable Trust 

 
3.10 Affirms that the Term of the Lease to the Lot runs until 

December 31, 2033.  
 

4. Ratification of Ground Lease with Respect to the Unit. Except as 
modified herein, the terms and conditions contained in the Ground 
Lease with respect to the PROPERTY are hereby ratified, confirmed 
and continue in full force and effect. The Term Commencement 
date of December 1983 began a 25- year term as to certain 
portions of the Lease and a 50- year Term as to certain other 
portions. The Lease also granted options for renewal. The parties 
intend to ratify and affirm the length of the Term and of all other 
rights and obligations under the Ground Lease with respect to the 
Unit. The parties represent that to the best of their knowledge and 
belief, there are no other amendments, modifications, supplements 
or other agreements or understandings with respect to the subject 
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matter of this Consent (i.e., the PROPERTY) except for those 
identified herein. The City as Landlord further acknowledges (i) 
that ASSIGNOR as Tenant has paid all rent due with respect to the 
PROPERTY, and (ii) that, to the City’s knowledge, ASSIGNOR has 
fully performed all of its obligations and is in good standing under 
the Ground Lease with respect to the PROPERTY. 

 
5. Further Documentation. The City agrees in good faith to execute 

such further or additional documents as become necessary or 
appropriate to carry out the intent and purpose of this Consent. 

 
6. Counterparts and Facsimiles. This Consent may be executed by 

facsimile or in any number of counterparts, each of which shall be 
an original but all of which together shall constitute one and the 
same instrument. 

 
        This Consent is legally binding as of the Effective Date regardless 
of the actual date of signing, provided that it shall not take effect until 
it is fully executed by both the City and ASSIGNEE. 
 
The undersigned Representatives of the City of Cottonwood hereby 

personally affirm and certify that there has been full compliance with all 
requirements for approval of the Assignment by the City and do further 
affirm and certify that this Consent is hereby approved, ratified and 
accepted by the City of Cottonwood. 

 
 
THE CITY OF COTTONWOOD: 

 
 
      ____________________________________ 
      Diane Joens, Mayor 
 
 
Approved as to Form:   Attest: 
 
 
 
_________________________________ ____________________________________ 
Steve Horton, Esq.   Marianne Jiménez 
City Attorney    City Clerk 

 
 

 
The undersigned ASSIGNEE hereby personally affirms and accepts 

the duties of ASSIGNEE as outlined above. 
 

NAME OF ASSIGNEE:   
David Palm 
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By: _________________________________ 
       Brent Diehl 
 Trustee B and B Revocable Trust 
 
Date: _____________________________ 
 
State of Arizona ) 
   ) ss. 
County of Yavapai ) 
 
 On this the _______ of __________________, 2016, before me, the 
undersigned Notary Public, personally appeared Brent Diehl, who is 
personally known to me or satisfactorily proved himself to be the person 
who executed the foregoing Consent, acknowledging that he executed the 
same for the purposes therein contained, being authorized so to do. 
       
      ____________________________________ 

Notary Public 
 
My Commission Expires: 
 
 
 
_________________________  
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Exhibit “A” 
Legal Description 

 
Lot # 131, parcel #406-08-064 of Cottonwood Airpark Tract-One Parts 
B&C as recorded in Book 59 Page 57 of the Yavapai County Official 
Records.  
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City Council Agenda Communication 
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Meeting Date: September 6, 2016

Subject: Possible award and approval of the contract for IFB 2016-PW-02; Park Restroom
Facilities Remodel (1) and New Construction (2).

Department: Development Services

From: Morgan Scott, Development Services Manager

REQUESTED ACTION
Award of contract for the Riverfront Park Restroom Facilities Remodel and New Construction of restroom facilities at Garrison Park and the
Kids Park to Kinney Construction Services, Inc.

SUGGESTED MOTION
If the Council desires to approve this item the suggested motion is:

 

“I move to award the contract for the Riverfront Park Restroom Facilities Remodel and New Construction of the Garrison Park and Kids Park
Restrooms to Kinney Construction Services, Inc. for a total contract price of $574,600.00, omitting the Garrison remodel.”

BACKGROUND

Staff issued an Invitation for Bids on June 6th, 2016 for Construction Services.  The intent of this solicitation was to enter into an agreement to
remodel two public restroom facilities and construct two new restroom facilities within City owned parks.

 

New Facilities:

1)      Garrison Park

2)      Kids Park

 

Existing Facilities to be remodeled

1)      Riverfront Park softball restroom

2)      Garrison Park existing restroom

 

The solicitation was published in the newspaper in consecutive weeks and was posted on Public Purchase as well as the City website.  Four (4)
completed proposals were received by the deadline.

 

Although four facilities were in the original bid staff is recommending that the remodel of the Garrison Park facility not be awarded as part of this
contract. The Contract was written to allow the City to award any or all portions of the contract. The existing Garrison Park restroom will likely
only be used as storage and an irrigation control room in the future, and staff believes that the proposed cost of $59,700.00 is too much to pay
for a storage facility. Staff will work with the contractor on a small change order after award the other portions of the contract for a roof, paint
and other cosmetic improvements to the exterior of that building. The initial bids were:

 

Contractor New Kids Park New Garrison Park Riverfront Remodel Garrison Remodel Total Construction Cost
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Contractor New Kids Park New Garrison Park Riverfront Remodel Garrison Remodel Total Construction Cost
      
Kinney Construction $287,900.00 $191,900.00 $94,800.00 $59,700.00 $634,300.00
Loven Contracting $329,579.00 $244,552.00 $88,959.00 $85,256.00 $748,346.00
Danson Construction $317,000.00 $226,000.00 $68,000.00 $58,000.00 $669,000.00
Bayley Construction $325,000.00 $185,000.00 $75,000.00 $130,000.00 $715,000.00

Recommended Award New Kids Park New Garrison Park Riverfront Remodel Garrison Remodel Total Construction Cost
Kinney Construction $287,900.00 $191,900.00 $94,800.00 $0.00 $574,600.00

 

 

JUSTIFICATION/BENEFITS/ISSUES
The award of the bid for the Riverfront Park Restroom Remodel and New Restroom Construction  at Garrison Park and Kids Park will allow
City staff to proceed with the construction phase of the Park Restrooms Project with a qualified contractor.  The proposed bid to provide these
services is five hundred seventy-four thousand, six hundred dollars ($574,600.00), plus an allowance not to exceed six thousand five hundred
dollars for electrical tasks to be defined.

 

The construction budget for this project was $613,500 which leaves the project $38,900 under budget.  However, there will likely be increases
for change orders for the Garrison Park and Riverfront existing facilities. 

COST/FUNDING SOURCE
Costs for this project are included in the Public Works contractual services budget for this year.

 

 

 

ATTACHMENTS:
Name: Description: Type:

 Kinney_Construction.pdf Contract Cover Memo

 Line_Item_Tabulation.xlsx Bid Tabulation Cover Memo
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Contractor New Kids Park New Garrison Park Riverfront Remodel

Kinney Construction $287,900.00 $191,900.00 $94,800.00

Loven Contracting $329,579.00 $244,552.00 $88,959.00

Danson Construction $317,000.00 $226,000.00 $68,000.00

Bayley Construction $325,000.00 $185,000.00 $75,000.00

Park Restroom Facilities Remodel (2) & New Construction (2)



Garrison Remodel Total Construction Cost

$59,700.00 $634,300.00

$85,256.00 $748,346.00

$58,000.00 $669,000.00

$130,000.00 $715,000.00

Park Restroom Facilities Remodel (2) & New Construction (2)
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Meeting Date: September 6, 2016

Subject: IGA for Reciprocal/Cooperative Legal Services

Department: Attorney

From: Steve Horton, City Attorney

REQUESTED ACTION
Approval of Resolution 2850, authorizing the City to enter into a proposed intergovernmental agreement (IGA)
for Reciprocal/Cooperative Legal Services

SUGGESTED MOTION
If the Council desires to approve this item the suggested motion is:

 

"I move to approve Resolution 2850, authorizing the City to enter into the proposed intergovernmental
agreement for Reciprocal/Cooperative Legal Services."

BACKGROUND
At a meeting of the Northern Arizona City Attorneys' Association earlier this year, Sedona City Attorney
Robert Pickels suggested the idea of an IGA through which our respective municipalities, associated counties,
and all of our legal departments (to the extent they are interested), might "lend a hand" to one another in cases
where it makes sense to do that, and subject to available time and resources.  Examples of when one
city/town/county attorney (or a deputy/assistant from a county, city or town that has them) might be called
upon to assist another participating agency include personnel and other administrative hearings (either before a
board or commission or the governing body itself), where the agency's legal department cannot simultaneously
represent the administrative department/decision and advise the deciding body; instances where there is a real,
perceived or alleged conflict of interest; and other cases where the requesting agency's legal department
materially participated in a decision or other matter being challenged, and a "second opinion" is warranted.  In
each of these cases, outside counsel can and often is retained, but under this IGA, participating agencies could
in certain cases (and subject to availability) share internal resources and in-house expertise, and save the
requesting agency/legal department significant expense at no cost to the providing agency/department.

JUSTIFICATION/BENEFITS/ISSUES
Approval of this IGA will serve as another example of the collegiality and close working relationships between
governmental agencies in Greater Arizona (and their respective legal departments), and provide an opportunity
for mutual assistance, resource sharing, and cost savings in proper cases, without any obligation to provide
assistance in any case where the party whose assistance has been requested is unable or uncomfortable serving
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in whatever matter, proceeding or capacity it is being asked to participate, for whatever reason. 

 

The City's insurance carrier has been consulted about this arrangement, and has indicated that as long as the
services are provided by in-house legal staff of a member municipality, that member's insurance will extend to
services provided under this IGA.

COST/FUNDING SOURCE
N/A.  This involves a sharing of internal resources only, and there are no additional fiscal or budgetary impacts
associated with this agreement.

 

ATTACHMENTS:
Name: Description: Type:

 res2850.docx Resolution Number 2850 Cover Memo

IGA_Reciprocal_Legal_Services.3.docx IGA Cover Memo
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RESOLUTION NUMBER 2850 
 

 

 

A RESOLUTION OF THE MAYOR AND CITY COUNCIL OF THE CITY 
OF COTTONWOOD, YAVAPAI COUNTY, ARIZONA, APPROVING AN 
INTERGOVERNMENTAL AGREEMENT BETWEEN CITIES AND 
COUNTIES OF THE STATE OF ARIZONA,  FOR RECIPROCAL 
PROVISION OF LIMITED LEGAL SERVICES. 

 

 

 
 WHEREAS, the governing bodies are empowered to enter into 
Intergovernmental Agreements for the provision of joint or cooperative action 
pursuant to Arizona Revised Statutes (“A.R.S.”) §11-951, and 
 
 WHEREAS, occasions exist wherein the designated attorneys for the cities, 
towns, and/or counties identify a conflict of interest in the representation of their 
respective cities or counties and a board or commission properly constituted to take 
action as delegated to them by the governing bodies of their cities or counties thereby 
necessitating the retention of counsel outside of the organization to provide 
representation to the board or commission properly convened; and 
 
 WHEREAS, the governing bodies encourage opportunities for their respective 
cities and counties to work cooperatively in providing high quality services in the most 
efficient manner possible; and 
 
 WHEREAS, the governing bodies have identified a significant benefit to their 
respective cities or counties that will result from the provision of reciprocal legal 
services on a limited basis for representation to properly convened boards or 
commissions of each other as resources may allow. 
 
 NOW, THEREFORE, BE IT RESOLVED BY THE MAYOR AND CITY COUNCIL 
OF THE CITY OF COTTONWOOD, YAVAPAI COUNTY, ARIZONA: 
 
 THAT, the Intergovernmental Agreement between cities and counties of the 
State of Arizona for reciprocal provision of limited legal services is hereby approved. 
 
 
 
 



RESOLUTION NUMBER 2850 
Page 2 

 

 PASSED AND ADOPTED BY THE CITY COUNCIL AND APPROVED BY THE 
MAYOR OF THE CITY OF COTTONWOOD, YAVAPAI COUNTY, ARIZONA, THIS 
6TH DAY OF SEPTEMBER 2016. 
      
 
       ____________________________________ 
       Diane Joens, Mayor 
 
 
APPROVED AS TO FORM:   ATTEST: 
 
 
 
____________________________________ ____________________________________ 
Steven B. Horton, Esq.    Marianne Jiménez, City Clerk 
City Attorney 
 



INTERGOVERNMENTAL AGREEMENT BETWEEN CITIES AND COUNTIES OF THE STATE OF ARIZONA FOR 

RECIPROCAL PROVISION OF LIMITED LEGAL SERVICES 

 

This Intergovernmental Agreement (“IGA” or “Agreement”), dated as of ____________________, 2016, 

is by and between those cities and/or counties of Arizona, municipal corporations and bodies politic of 

the State of Arizona (“Parties”) that have approved and executed this Agreement as set forth below. 

RECITALS 

WHEREAS, the governing bodies of the Parties are empowered by Arizona Revised Statutes (A.R.S.) 11-

951 et seq. to enter into intergovernmental agreements for the provision of joint or cooperative action; 

and 

WHEREAS, occasions exist wherein the designated attorneys for the Parties identify a conflict of interest 

in the representation of their respective cities or counties and a board or commission properly 

constituted to take action as delegated to them by the governing bodies of their cities or counties 

thereby necessitating the retention of counsel outside of the organization to provide representation to 

the board or commission properly convened; and 

WHEREAS, the governing bodies of the Parties encourage opportunities for their respective cities and 

counties to work cooperatively in providing high quality services in the most efficient manner possible; 

and 

WHEREAS, the Parties have identified a significant benefit to their respective cities or counties that will 

result from the provision of reciprocal legal services on a limited basis for representation to properly 

convened boards or commissions of each other as resources may allow; 

NOW THEREFORE, in consideration of the terms and conditions contained herein, the Parties agree as 

follows: 

Section 1.  Purpose: The purpose of the Agreement is for each Party, upon request of the 

other and dependent on available resources, to provide reciprocal legal services in the form of 

representation to duly constituted and properly convened boards and commissions of the requesting 

Party.  The Party making the request for services shall hereinafter be referred to as “Requestor,” and the 

Party providing the services shall hereinafter be referred to as “Provider.” 

Section 2. Duration: This Agreement shall become effective on the date it is adopted, 

approved and fully executed by the governing bodies of each Party and shall continue in full force and 

effect for a period of five (5) years from the date of its execution unless otherwise terminated prior to 

that date by either Party pursuant to Section 7 herein.  

Section 3.  Obligations of the Parties: 

A. Each Party to this Agreement will, depending on the availability of staff resources and subject to 

Section 3.D herein, provide legal services to the other Party in the form of coverage as legal 

advisor for board or commission meetings at which the Requestor has a responsibility to act as 

or to provide legal counsel, but is unable to personally act in such capacity due to a real or 

perceived conflict of interest. 



B. Following a determination of availability and a commitment to provide the requested legal 

service to the Requestor, Provider shall provide the legal services in a timely and professional 

manner, adhering to all applicable standards for professional responsibility, by an attorney with 

the requisite experience level necessary to meet the Requestor’s stated needs. 

C. The Requestor shall provide to the Provider, in advance of any proceeding for which legal 

services have been requested and a resulting commitment to provide the legal services made, 

all relevant background information necessary for the Provider to have a sufficient 

understanding of the nature of the proceedings and any issues particular to the board or 

commission to which the legal services will be provided. 

D. Any Party of which a request for legal services pursuant to this Agreement is made shall have 

the unqualified ability to reject any request for legal services that is deemed to not be in the 

best interest of the non-requesting Party. 

E. Each Party to this Agreement shall be solely responsible for the nature and quality of the legal 

services provided by their respective staff designated hereunder and shall defend, indemnify 

and hold the other Party harmless in the event of any claim, charge or action alleging 

negligence, malfeasance or violation of any professional responsibility in the performance of the 

duties described herein. 

Section 4. Manner of financing: Each Party to this Agreement shall bear the responsibility for its 

own costs incurred in the form of employee compensation; however, reimbursement for pre-approved 

expenses such as mileage, lodging or per diem may be remitted by the Requestor to the extent 

permitted in the Requestor’s organizational policies. 

Section 5. Authorization: This intergovernmental agreement shall become effective upon 

execution by the appropriate officials of each Party hereto. 

Section 6. Conflict of Interest: This intergovernmental agreement is subject to the conflict of 

interest provisions of A.R.S. 38-511, as amended, the provisions of which are incorporated herein. 

Section 7. Termination: This intergovernmental agreement shall terminate upon the expiration 

as identified in Section 2 herein, or by either Party giving the other at least ninety (90) days advance 

notice of its desire to terminate the Agreement prior to its natural expiration. 

Section 8. Compliance with Law: The Parties must comply with all federal, state and local laws 

and ordinances applicable to its performance under this Agreement. 

Section 9. Severability: If any terms, party, or provisions of this Agreement are for any reason 

determined to be invalid or unenforceable, the remaining terms, parts or provisions are nevertheless 

valid and enforceable. 

Section 10. Integration: This Agreement contains the entire agreement between the Parties and 

no oral or written statements; promises or inducements made by either Party or its agents not 

contained or specifically referred to in this Agreement is valid or binding.  All modifications to this 

Agreement must be in writing, signed and endorsed by the Parties. 

Section 11. No Partnership:  Nothing in this Agreement constitutes a partnership or joint 

venture between the Parties and neither Party is the principal or agent of the other. 

Section 12. Notices: All notices or demands upon any Party to this Agreement shall be in 

writing and all shall be delivered in person or sent by mail addressed as follows: 



 City of Sedona    City/County of __________ 

 City Attorney    City/County Attorney 

 102 Roadrunner Dr.   ________________ 

 Sedona, AZ 86336   ________________ 
 
Section 13. Employment Eligibility: Each Party warrants and shall require its subcontractors to 

warrant that it is in compliance with all federal immigration laws and regulations that relate to its 

employees and with A.R.S. 23-214 relating to verification of employment eligibility.  A breach of this 

warranty shall be deemed a material breach of the Agreement and is subject to penalties up to and 

including termination of this Agreement.  The Parties retain the legal right to inspect the papers of any 

Party or subcontractor employee who works on the Agreement, to ensure that the other Party or its 

subcontractors are complying with this warranty. 

IN WITNESS WHEREOF, this Agreement has been executed on the dates and year as follows: 

 

DATE: _______________, 2015    DATE: ____________________, 2015 

 

CITY OF SEDONA     CITY/COUNTY OF 

 

_________________________    _________________________ 

CITY MANAGER      CITY/COUNTY MANAGER 

 

ATTEST: 

 

_________________________    _________________________ 

CITY CLERK      CITY/COUNTY CLERK 

 

Pursuant to A.R.S. 11-952, the foregoing Agreement has been submitted to the undersigned City 

Attorney for the City of Sedona, Arizona.  The undersigned has determined that this Agreement is in 

proper form and is within the powers and authority granted under the laws of the State of Arizona to 

the City of Sedona: 

 

_________________________ 

ROBERT L. PICKELS, JR. 

CITY ATTORNEY 

 

Pursuant to A.R.S. 11-952, the foregoing Agreement has been submitted to the undersigned City/County 

Attorney for the City/County of _______________, Arizona.  The undersigned has determined that this 



Agreement is in proper form and is within the powers and authority granted under the laws of the State 

of Arizona to the City/County of _______________: 

 

_________________________ 

 

CITY/COUNTY ATTORNEY 



FUND VENDOR NAME DESCRIPTION      TOTAL 
All City of Cottonwood Payroll 07/29/2016  $      538,350.27 
All City of Cottonwood Payroll 08/12/2016  $      519,238.47 
All City of Cottonwood Payroll 08/26/2016  $      526,447.66 
All Arizona Public Employers Health Pool June Insurance Premiums  $      178,765.96 
Gen Gammage & Burnham Contractual Services  $          9,915.00 
Utilities Kenneth Knickerbocker Professional Services  $        14,476.13 

All SC Fuel Fuel  $        10,578.78 
Gen Zetron Annual Service Contract  $        15,576.08 
All APS Utilities  $        24,102.45 
Utilities AZ Dept. of Environmental Quality Permits  $          9,019.50 
All City of Cottonwood Utilities  $        20,870.89 
Utilities Goldstreet Designs, Inc. Water Quality Reports FY 16  $          5,537.96 
Gen Heinfeld, Meech & Co. PC Audit FY 2016  $        13,078.80 
Gen Norris Design Inc Verde River Recreation Master Plan  $        10,000.00 
Gen Patriot Disposal Community Clean up  $          8,508.00 
Gen Shaw Law Firm Court Appt Atty Services  $          6,202.50 
Capital Shephard Westnitzer Inc Drainage Master Plan  $        51,091.85 
Gen Verde Valley Senior Center 4th Quarter 2016  $        13,750.00 
Gen APS Utilities  $        58,059.07 
Utilities Ferguson Waterworks Parts & Supplies  $        13,252.51 
P & R Fireworks Productions Pyrotechnics (July 4)  $        20,600.00 
Legal Gammage & Burnham Contractual Services  $        15,390.00 
Utilities HD Supply Waterworks Ltd Software Maintenance & Meters  $          7,009.18 
Legal Jordahl, Mikkel Prosecuting Attorney Fees  $          7,500.00 
Gen Old Town Center for The Arts 4th Quarter 2016  $          5,000.00 
Gen SC Fuels Fuel  $          9,904.75 
Utilities TransAM Trucking Inc. Biosolids Hauling & Disposal  $          5,017.25 
Utilities US Postmaster Postage  $        10,500.00 
All Accurate Building Maintenance Custodial  $        20,907.00 
All APS Utilities  $        45,559.14 
Gen Az Dept of Revenue Tax Assessment and Collection Fee  $        24,086.95 

All AZ Municipal Risk Retention Pool Liability Insurance  $      125,244.50 
Gen Az State Treasurer Court Fines  $        11,848.83 
Gen Cottonwood Chamber Bed Tax Estimate for June 2016  $        13,000.00 
Utilities Felix Construction Riverfront Reclamation Facility  $      302,296.40 
Gen Lexipol AZ Law Enforcement Policy Manual  $          9,328.00 
Airport Mercfuel Fuel for Airport  $        20,429.03 
Gen Waste Management Waste Removal Transfer Station  $        10,765.12 
Utilities Felix Construction Riverfront Reclamation Facility  $      180,538.85 
Utilities Kathleen Flanagan Sanders Polyblend polymer  $        10,130.58 
HURF Hansen Enterprises Fleet Repair Vehicle Maintenance  $          6,572.11 
Utilities Kenneth Knickerbocker Professional Services  $        27,249.09 
Utilities Larry H Miller Toyota 2016 Toyota Sienna for Utilities - State 

Contract
 $        29,037.42 

Capital Shephard Westnitzer Inc Drainage Master Plan  $        18,937.50 
Gen SHI International Corp Annual Software License  $        37,675.55 
Utilities Tomahawk Power LLC 210 KW standby diesel Powered 

Generator
 $        49,497.00 

Gen Waste Management Transfer Station Roll Offs  $        12,135.92 
All Aps Power Utilities  $        13,169.49 
All Arizona Public Employers Health Pool July 2016 Insurance Premiums  $      181,073.51 
Gen Public Safety Personnel Retirement Advanced Payment of Employer 

P ti  f R ti t 
 $      604,948.60 

All City of Cottonwood Water Utilities  $        11,671.06 
Gen City of Cottonwood Change fund for Thunder Valley Ralley  $          7,200.00 
Utilities Polydyne, Inc Polymer  $          6,696.00 
All SC Fuels Fuel  $          9,251.28 
Gen AGM Sales and Services Generator rentals for TVR  $          5,000.00 
All APS Utilities  $        12,383.33 
All City of Cottonwood Utilities  $          6,286.28 
Gen Cottonwood Chamber Bed Tax Estimate for Remaining June 

2016 and July 2016
 $        19,529.64 

HURF Creative Bus Sales Repair Air Suspension/Ramp  $        13,289.24 
Utilities Crestview AIAC FY 2014-15  $          5,882.96 
Utilities Del Webb Conventry Homes AIAC FY 2014-15  $        50,800.35 
Utilities Empire Southwest Midi Excavator  $        33,221.88 
Utilities HD Supply Waterworks Ltd Supplies  $        12,739.72 
CDBG    
Capital

Douglas Stroh CDBG - Civic Center design 
improvements/HVAC

 $          7,808.06 

TOTAL 4,083,933.45$   
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